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IF YOU HAVE A QUESTION . .. CALL US!
(609) 984-2830

If you are not sure which Bureau can be of assistance, call our main number shown above. |f you need specific help
from a member of a Bureau's staff, dial that person direct via the following telephone numbers.

DIRECTOR’S OFFICE

Jerry Fischer, Director ... .. e (609) 984-3230
Noel Craft, Executive AsSistant . . . ... ... (609) 984-3230
Debi Leckie, Administrative Analyst . . ... ... .. (609) 984-2692

OFFICE OF COUNSEL TO THE DIRECTOR
Assistant Attorney General

David N. Bregenzer . . . .. ... (609) 984-2598
Deputy Attorneys General

Lorindalasus . ... ... ... (609) 633-6076
JOSEROANQUEZ . . . . o (609) 292-5901
LisaTavani . ... ... (609) 984-1976
Executive Assistant

ChrisMargounakis. . . . .. ... e (609) 292-9301

ENFORCEMENT BUREAU
Assistant Attorney General

JWedley Gaiselman . . ... ... (609) 292-5296
Assistant Bureau Chief

Kevin M. Schatz . . .. ... . (609) 984-1975
Deputy Attorneys General

LisaBarata . . ... ...t (609) 633-6079
Susan K. Dolan . . .. ..o (609) 633-6081
Richard D. NasCa . . . ... ... (609) 984-1925
JBSON ROSS .. . . o (609) 984-2625
Andrew Sapolnick . . . ... (609) 292-0094

LICENSING BUREAU
Executive Assistant-In-Charge

Diane M. WEISS . ... (609) 984-2736
Executive Assistants

Rose Acevedo (State LiCenses) . ... oo ot i i (609) 984-2673
Joann Frascella(Retail) . ....... .. (609) 984-2810
SandraGarcia(State LiCeNSES) . ..o it e (609) 984-1980
RoyceJohnson (ReVENUE) . . . . . . . . .ot e e e e e (609) 984-4642
Charlotte Snyder (Permits) . . ... ... (609) 984-1954
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INVESTIGATIVE BUREAU
John Cocklin, Supervising Investigator . . .. .......... .. ... (609) 984-1984
INVEStIgatorS . . . . . Toll Free (866) 713-8392
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PUBLICATIONS

Certain publications, which are the authoritative sources of the laws and regulations governing the commerce of
alcoholic beveragesin New Jersey, are available. These publications are legal in nature, but they should also be
considered an important source material for alicensee. Of particular importancearethe A.B.C. Bulletinswhich are
described in greater detail in the Handbook itself. These publications are frequently referenced in the Handbook.

NEW JERSEY ALCOHOLIC BEVERAGE CONTROL ACT
Title 33, “Intoxicating Liquors,” New Jersey Statutes Annotated

Available From: West Publishing Company
610 Opperman
P.O. Box 64526
St. Paul, Minnesota 55164-0526
(800) 328-9352

Cost for Single Volume (Title 33) — $52.00 (plus Tax & Shipping)
Cost for Annual Pocket Part Update — $9.00 (plus Tax & Shipping)
An order for the single volume includes the current year’ s pocket part update.
ALCOHOLIC BEVERAGE CONTROL REGULATIONS
Subtitle B, Title 13, Chapters 2 and 3, New Jersey Administrative Code (Alcoholic Beverages)
Available From: West Publishing Company
610 Opperman
P.O. Box 64526
St. Paul, Minnesota 55164-0526
(800) 328-9352
Cost for Title 13, Chapters 2 and 3, with ring binder — $62.50. Includesall Alcoholic Beverage Control rulesand

regulations and asubscription to recei ve updated pages (published asregulations are changed or added for aperiod
of oneyear). After thefirst year, a subscription is available for the updates at alesser amount.
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A.B.C. BULLETINS & INFORMATION
Described in detail in the text of the Handbook. See “Bulletins.”

Available From: Mrs. Beth Pgjak
Licensing Bureau
Division of Alcoholic Beverage Control
140 East Front Street
P.O. Box 087
Trenton, New Jersey 08625-0087
(609) 984-2658

Cost:  $25.00 for a subscription of 10 Bulletins. Previous Bulletins can be obtained for $5.00 each.



A.B.C.

A.B.C.

A.B.C.

WHAT DOES “A.B.C.” STAND FOR?

The abbreviation“A.B.C.” standsfor “ Alcoholic Beverage Control” and isfrequently used to indicate the
Division of Alcoholic Beverage Control. (See “Division of Alcoholic Beverage Control.”)

BULLETINS —See “Bulletins™

INVESTIGATIVE BUREAU
WHAT IS THE “A.B.C. INVESTIGATIVE BUREAU” AND WHAT ARE ITS FUNCTIONS?

The Alcoholic Beverage Control I nvestigative Bureau isabureau within the Division of Alcoholic Beverage
Control and is responsible for investigating applications for qualification to hold a State-issued alcoholic
beverage license and for investigating all licenseesfor compliance with Alcoholic Beverage Control Laws
and rules and regulations. The investigators of the A.B.C. Investigative Bureau report their findings in
writing to the Director, who, through staff, is the only one who administratively acts on them.

Theinvestigators assigned to the A.B.C. Investigative Bureau have the full authority of the Director of the
Division of A.B.C. toinspect and investigate licensees and the conduct of activitiesunder thelicenseand on
the licensed premises. They may do so without a search warrant and all records must be available and
produced to them upon demand. Failureto do so can result in acharge of hindering an investigation. The
Investigative Bureau is staffed with Investigators from the A.B.C., Troopers from the Division of State
Police and State Investigators from the Division of Criminal Justice (which, just asthe Division of Alcoholic
Beverage Control and Division of State Police, are in the Department of Law and Public Safety under the
authority of the Attorney General). The Troopers and State | nvestigators have the authority to arrest persons
for violation of any criminal laws of the State of New Jersey. (N.J.S.A. 53:1-11.3 through 11.9.) (See
“Documents and Records.”)

AD INTERIM PERMIT —See “License Renewal”

ADVERTISING

ARE THERE ANY RESTRICTIONS ON ADVERTISING BY A RETAIL LICENSEE?

Retail licensees may individually run advertisements in newspapers, circulars, coupon packages, radio,
television or any other mediathat regularly promotes businessto potential customers. The contents of the
advertising can be anything that is not prohibited or which would cause a violation of law or regulation.
(See A.B.C. Bulletin 2430, Item 4.)

Certain matters are specifically prohibited in advertising. No matter may be included that isin any way
false, misleading, deceptive or in any way designed to suggest that a special value can be obtained whenin
reality it is not a special value (for example, “bait and switch”). Nor may any matter be included in
advertising if it islewd or obscene or suggests that the use of any alcoholic beveragewill result in health or
athletic benefits. Additionally, no improper use may be made of religious characters or symbols, nor may



any portrayal of or reference to minors or children be made. (N.J.A.C. 13:2-24.10.)

Prices can be advertised provided they are not below cost. (N.JA.C. 13:2-24.8) (See “Cost.”) An
advertisement may also indicate that a manufacturer’s rebate is available. (N.JA.C. 13:2-24.11.) (See
“Coupons.”)

Where sale prices are advertised, aretailer will generally not be ableto comparethe sale priceto a“regular
price.” (See A.B.C. Bulletin 2432, Item 5.)

A licensee may join with other licensees in advertising. This is commonly referred to as cooperative
advertising or “co-op advertising.” When thisis done, the advertised prices must be set by only one of the
licenseestaking part in the ad, and the ad must prominently indicate the identity of that licensee. There must
also be language to the effect that those prices and the products pertain only to that onelicensee and may not
be available, or available at that price, from other licensees listed in the advertisement. (N.JA.C. 13:2-
24.10.)

The Alcoholic Beverage Control Law prohibitsamanufacturer, supplier or importer from having an interest,
directly or indirectly, in aretail licensein New Jersey or in theretailing of alcoholic beverages. Therefore,
advertising support or inclusions of aretailer’snamein asupplier’sad could be considered aviolation of this
statute as well as a discriminatory offering of a service to certain retailers. Thus, the selection of one or
several retailers for a particular advertising service by a supplier is not only discriminatory but would
constitute atied-house violation. (See A.B.C. Bulletin 2451, Item 3.)

AGE LIMITS
HOW OLD MUST SOMEONE BE TO PURCHASE OR DRINK ALCOHOLIC BEVERAGES ON A
LICENSED PREMISES?

A person must be 21 years of age or older to legally purchase or consume any alcoholic beverage on a
licensed premise. Thereis absolutely no exception to this. (N.J.SA. 9:17B-1.)

HOW OLD MUST SOMEONE BE TO OWN A LICENSE?

The lawful age to own a license and to purchase alcoholic beverage products for resale under a license
privilegeis 18 years of age. (N.J.S.A. 9:17B-1.)

HOW OLD MUST SOMEONE BE TO BE EMPLOYED BY A LICENSEE?
For all on-premise consumption licenses, no person under 18 years of age may be employed to work on the

licensed premises (thisincludes entertainers, etc.) except you may employ someone 16 years of age or older
as.



Q) apin setter or lane attendant at a public bowling aley or

(2 a busboy (or someone who does not prepare, sell or serve alcoholic beverages) in a restaurant,
bowling alley, hotel, motel or guest house.

Any on-premise consumption licensee may employ any person 14 years of age or older who will be
exclusively used to perform duties as a golf caddy and/or pool attendant.

For all off-premise consumption licensees, no person under 18 years of age may be employed to work on the
licensed premises except you may employ someone 15 years of age or older to act asa stock clerk orina
similar position that does not involve the sale of alcoholic beverages to customers.

Alcoholic Beverage Control Regulations require all retail licensees, except those operating in conjunction
with abona fide hotel or public restaurant, to obtain an Employment Permit from the Division of Alcoholic
Beverage Control for any employeewho islessthan 18 yearsof age. Such permit must be obtained no later
than 10 daysfrom the commencement of employment. The Alcoholic Beverage Control will issue aBlanket
Permit to licensees that will cover employment of more than one person under the age of 18. Inquiries
should be made to the Division’s Licensing Bureau. (See“Fee Schedule” at the end of this Handbook.)

AGE TO PURCHASE
WHAT ARE THE CRITERIA FOR AVOIDING AN UNDERAGE SALE VIOLATION?

A licenseewith retail license privilegescannot sell to aperson under thelegal age (21 years), whichisoften
abbreviated as “PULA.” A bartender or sales clerk who violates this law will be subject to a disorderly
persons charge under N.J.S.A. 33:1-77, and thelicenseitself will be subject to administrative charges under
that statute or N.J.A.C. 13:2-23.1. The law does recognize a valid defense to a charge that a person or
licensee sold to someone under the legal age. For this defense, all of the following criteria must be
established:
Q) that the purchaser falsely represented his or her age by producing

@ aphoto driver’slicense of any state or

(b) an official photo identification card issued by any state or the federal government; AND
2 that the purchaser fal sely represented in writing that he or shewas of legal age to makethe purchase;
3 that the purchaser appeared to be 21 years of age or older AND

4 that the seller relied on the written representation or on the fal se photo identification presented and
on the purchaser’ s appearance, thereby believing that the individual was 21 years of age or older.



The three elements together are necessary to establish avalid defense to a charge of sale to a person under
the legal age. Any forms of identification other than those listed in (1) a or b above which may be
presented, will not berecognized asadefense. Licenseesare encouraged to also request alternative types of
identification in addition to the photographic identification to verify the true age and identity of the
purchaser. This should also be done if the written representation is used and such aternative types of
identification, together with numbers, etc., should be noted on the written representation paper. (SeeA.B.C.
Bulletin 2457, Item 5.)

(A suggested format for the written representation can befound onthe ABC Website.) (SeeA.B.C. Bulletin
2445, Item 3.)

If there is any doubt that the purchaser is under 21 years of age, the sale should not be made. Licensees
have the right to refuse a sale if they believe a purchaser is under the age of 21. (See dso “False
Identification” and “Patrons, Excluding.”)

A license which has four (4) such violations within two (2) years presumptively will be revoked.
ALCOHOL CONTENT - See “Content and Size of Drink”

ALCOHOLIC BEVERAGE CONTROL BOARDS
WHAT ARE “ALCOHOLIC BEVERAGE CONTROL BOARDS” OR “A.B.C. BOARDS?”

The Alcoholic Beverage Control Law providesfor anissuing authority in each municipality to issue, renew
and transfer retail licenses and provides for enforcing that law, A.B.C. rules and regulations and local
ordinances pertaining to the control of alcoholic beverages. The issuing authority is the governing body
board or body of the municipality unlessthe municipality establishesamunicipa board, whichiscommonly
known asan “ Alcoholic Beverage Control Board” or “A.B.C. Board.” Thiscan bedoneinany municipality
which has a population of at least 15,000. The A.B.C. Board consists of three members appointed on a
bipartisan basis for 3 year terms. Currently, there are 19 municipalities with A.B.C. Boards. They are:
Atlantic City, Camden, Clifton, East Orange, Elizabeth, Galloway, Garfield, Hillside, Hoboken, Jersey City,
Linden, Newark, North Bergen, Orange, Passaic, Paterson, Rahway, West Orange and West New Y ork.

Once amunicipa A.B.C. board has been created, it has al of the powers, duties and obligations that the
governing body of the municipality would ordinarily have in issuing the retail licenses within the
municipality and enforcing the law. (N.J.S.A. 33:1-5 and 33:1-24.)

ALCOHOLIC BEVERAGE CONTROL LAW - See ““Division of Alcoholic Beverage Control™



ALCOHOLIC BEVERAGES
WHAT IS AN “ALCOHOLIC BEVERAGE?”

Any liquid (or solid that can be converted into aliquid) that isfit to drink and has an alcoholic content of
more than ¥z of 1 percent by volume is an acoholic beverage and is subject to control by the Division of
A.B.C. Alicenseor permitisrequired to make, distribute or sell any such alcoholic beverage. If abeverage
contains%2 of 1 percent or lessalcohoal, itisnot controlled by the Alcoholic Beverage Control Actor A.B.C.
rules and regulations and may be sold without an alcoholic beverage license. (See “Non-alcoholic
Beverages.”)

APPEALS FROM DIRECTOR’S DECISIONS
CAN A DECISION OR RULING OF THE DIRECTOR OF THE DIVISION OF A.B.C. BE APPEALED OR
CHALLENGED?

Any final action or ruling of the Director of the A.B.C. can be appeal ed or challenged by means of an appeal
to the Appellate Division of the Superior Court of New Jersey. In filing such an appeal there are rules of
practice and procedure that must be carefully and strictly followed. When such an appeal is filed,
application can be made to “stay” (that is, delay the effective date of) the action appealed from until the
appeal is completed.

APPEALS FROM LICENSING ACTION BY MUNICIPALITIES
WHEN A MUNICIPALITY ISSUES, RENEWS, TRANSFERS OR PLACES SPECIAL CONDITIONS ON A
LICENSE, OR FAILS TO DO SO, AND SOMEONE DISAGREES WITH THAT ACTION, WHAT CAN BE
DONE?

If renewal of alicenseisdenied or if special conditions are placed on it and there is an objection to such
action, the licensee can appeal to the Director of the A.B.C. Thisappea must be made, either by personal
service or by registered mail, within 30 days after the licensee has received notice of the action. An appeal
is made by filing a document called a“Notice and Petition of Appeal” together with a filing fee with the
Divisonof A.B.C. Thelicensee must also servethe municipality with acopy of the* Notice and Petition of
Appeal” and furnish proof of such serviceto the Division of A.B.C. At thetime such an appeal isfiled, the
A.B.C. Director can extend the license privilege until the appeal iscompleted or stay (postponethe effective
date of) the conditions or action appealed from if good reason is shown for the Director to do so. (See
“Notice and Petition of Appeal.”)

If the municipality doesnot act on arenewal within 90 days after the expiration of the previouslicenseterm,
within 45 days on an application for a new license or within 60 days on an application for atransfer, this
failure to act may be considered adenial; and an appeal to the Director of the A.B.C. can be filed.

The same appeal procedureisavailableto aperson whose application for anew license or transfer has been
denied or to a person who objects to the issuance or renewal of alicense or to itstransfer. In such cases,
however, no temporary extensions or stays will be granted while the appeal is being heard.



Detailed rulesgoverning appealsarefoundin N.J.A.C. 13:2-7 and 13:2-17. (See" Fee Schedule” at theend
of this Handbook.)

APPEALS FROM MUNICIPALLY-IMPOSED LICENSE SUSPENSIONS
IF A MUNICIPALITY SUSPENDS OR REVOKES A RETAIL LICENSE, CAN IT BE APPEALED AND
WHAT MUST BE DONE?

Y es. Within 30 days after amunicipality adopts aresol ution suspending or revoking alicense, thelicensee
may appeal by filing adocument called a“Notice and Petition of Appeal” with the Division of A.B.C. Proof
that the appeal papers were aso filed with the municipality must be provided to the Division of A.B.C.
along with a filing fee. (See “Payment of Fees’ and “Notice and Petition of Appeal;” see also “Fee
Schedule” at the end of this Handbook.)

At thetimethe Division receives a properly filed appeal, the Director will issue an order staying (delaying
the effective date of) the suspension or revocation pending the outcome of the appeal unless the Director
finds good reason not to do so. This will permit the licensee to continue to operate until the appeal is
completed. (See“Fines.”)

APPLICATION FORM - See “Retail License Application”

ATHLETIC TEAM SPONSORS
WHAT ARE THE RULES THAT GOVERN THE SPONSORSHIP OF ATHLETIC TEAMS BY LICENSEES?

Athletic teams can be sponsored by licensees of any class. When the sponsored team consists of players
under the age of 18 years, such as aLittle League or Babe Ruth League team, the use of words “liquor,”
“cocktail,” “package goods,” “bar,” “tavern” or similar words or termswhich are associated with the sale or
consumption of acoholic beverages, is prohibited. This is a result of the strong public policy against
drinking by minors. When the players are at least 18 years of age, such words as described above can be
utilized intheteam identification or on uniforms. Thisisbecause 18-year old individualscanlegally ownor
be employed by taverns, restaurants or liquor stores.

ATLANTIC CITY CASINOS
WHO REGULATES THE RETAIL SALE OF ALCOHOLIC BEVERAGES IN ATLANTIC CITY CASINO-
HOTELS?

The Casino Control Commission, not the Atlantic City Board of Alcoholic Beverage Control or the New
Jersey Division of Alcoholic Beverage Control, licenses and regulates the retail sales and service of
alcoholic beverages in the Atlantic City casino-hotels. The Casino Control Act directs that the Casino
Control regulations shall be as consistent as possiblewith the A.B.C. rulesand regul ations and shall deviate
only as necessary because of the unique character of the casino-hotel premises and operations. (N.J.S.A.
5:12-103.)

ATLANTIC CITY LICENSES



ARE NON-CASINO ALCOHOLIC BEVERAGE LICENSEES IN ATLANTIC CITY REGULATED
DIFFERENTLY THAN LICENSEES IN OTHER NEW JERSEY COMMUNITIES?

While the same rules and regul ations generally apply, the issuance or transfer of any non-casino licensein
Atlantic City must first be investigated by the Atlantic City Joint Liquor Task Force. The Director of the
Division of A.B.C. must then determinewhether or not the grant of the application for thelicense or transfer
isin the public interest. If the Director’s approval is granted, the A.B.C. Board of Atlantic City will then
consider the application. Inall other respects, theseretail licenses have the same privileges and are subject
to the same restrictions as other retail licensesin the State. (N.J.A.C. 13:2-3.10.)

AUTOMATIC DISPENSERS
CAN AUTOMATIC OR ELECTRONIC DISPENSING EQUIPMENT BE USED?

Yes. Where such asystemis used, the label on the container or on the tap must be visible to the patron, or
some alternative device or sign must be used to indicate the type and brand of alcoholic beverage. When
dispensing pre-mixed drinks, the sign must also identify all other ingredients by generic or brand name and
give an approximate percentage by volume of alcohol of each drink at thetime of service. (N.J.A.C. 13:2-
23.22(b).) (See“Tap Markers,” “Pre-mixed Drinks’ and “Mini-Bars;” seealso A.B.C. Bulletin 2427, Item
1, and A.B.C. Bulletin 2454, Item 3.)

BACKING UP DRINKS
IF A PATRON HAS A DRINK, CAN ANOTHER DRINK BE SERVED TO THAT PATRON?

If apatron hasadrink, it ispermissible to serve another drink, either at the patron’s request, one purchased
by someone else or to use atoken or other indication of such purchase. However, care must be taken to
prevent over consumption by such patron. If necessary, the licensee should refuse to serve any actually or
apparently intoxicated patron adrink, and if drinks have been previously purchased, must refund the patron
his or her money. NOTE ALSO THAT THIS PRACTICE CANNOT BE USED TO AVOID A
CLOSING HOUR RESTRICTION. (SeeA.B.C. Bulletin 2381, Item 2; seea so “ Complimentary Drinks”
and “Happy Hours.”)

BANKRUPTCY OF LICENSEE
IF A LICENSEE FILES FOR BANKRUPTCY, WHAT CHANGES MUST BE MADE ON THE LICENSE
APPLICATION?

When alicensee files for relief under the United States Bankruptcy Code, several changes to the license
application are required.

If the licensee files for bankruptcy relief pursuant to CHAPTER 7 (Corporations) or CHAPTER 13
(Individuals), theintent and purpose of such afiling isto completely liquidate the assets of the estate to pay
the various debts. Under this provision a Trustee is appointed by the Bankruptcy Court to accomplish the
actual liquidation of the business and the sale of itsassets. In thissituation, the regulations require that the
license be “extended” to the Trustee by thelocal issuing authority. This meansthat the Trustee must filea



full application with the local issuing authority so as to be listed as the holder of the license. This
mechanism authorizes the Trustee to exercise the privileges of the license.

If the licensee files for bankruptcy relief pursuant to CHAPTER 11, the intent or purpose is to continue
active operation whileformulating aplan to pay off all of the debts. During thisreorganization period most
actions against the licensee are stayed until certain determinations are made by the Bankruptcy Court. At
the same time the licensee files for bankruptcy relief pursuant to Chapter 11, the licensee must also file an
amendment to thelicense application demonstrating that the licensee hasfiled for protection with the United
States Bankruptcy Court. Thisisdone by amending the holder of the licenseto the debtor in possession (for
example, “XYZ" Corporation as debtor in possession). The purpose of this amendment is to ensure that
anyone having an interest in thislicense (especially the municipality) isawarethat thelicenseisin Chapter
11 and that any sale, transfer or change affecting the license must have prior approval of the Bankruptcy
Court.

It ishighly recommended that, should alicensee petition and file with the Bankruptcy Court, it should also
seek legal adviceto ensure that al legal requirements are fulfilled. (N.J.S.A. 33:1-26; N.JA.C. 13:2-6.)
(See “Credit Practices,” “Extension of License,” “License Transfer” and “Retail License Application.”)

BARRING PATRONS - See “Patrons, Excluding”
BARROOM - See “Licenses — Retail”” and ““Package Goods Sales by Consumption Licensees™

BINGO
IS THE PLAYING OF BINGO PERMITTED IN A LICENSED ESTABLISHMENT?

Y es, provided the game has been licensed under the“Bingo Licensing Law” (N.J.S.A. 5:8-24, et seg.). No
alcoholic beverages, however, may be sold or consumed in the part of the licensed premises during the
period of time when the game isbeing played. (N.J.A.C. 13:2-23.7(b).)

BOATS —See “License — Retail, Plenary Retail Transit License”

BOOKS OF ACCOUNT
WHAT RECORDS ARE REQUIRED BY THE A.B.C. TO BE MAINTAINED?

Holding an A.B.C. license allowsyou to conduct businessinvolving the sale of alcoholic beverage products
in the State of New Jersey. Assuch, the A.B.C. requires that you maintain certain business recordsin the
English language which accurately reflect the business conducted. Therecords must be provided for review
at the demand of the A.B.C. Theserecordsare commonly referred to as“books of account.” Thefollowing
isasynopsis of the records:

Q) The licensee shall have and keep, for an unlimited period of time, permanent records which shall
truly and accurately contain a record of all moneys invested in the licensed business, including
loans, the source of all such investments and the disposition of such investments.



2 The licensee shall maintain for a period of five years, arecord of all money, or any other thing of
value, received in the ordinary course of business or received outside the ordinary course of
business, including, but not limited to, sales of acoholic beverage products, food sales, rebates
(including RIPs) and miscellaneous income.

3 The licensee shall maintain for a period of five years, records which show the payment of all
expenses. The records shall indicate the name of the person or entity receiving such payment, the
amount of the payment and the reason that the payment was made. Payment records shall include
payments made for:

(@ the purchase of acoholic beverages,

(b) the purchase of food items;

(c) thepurchase of suppliesand use of utilities;

(d) the purchase or lease of equipment;

(e) thepayment of all employees’ compensation, including all required withholding taxes;
(f) the payment of all local, state and federal taxes and license fees;

(g) the payment of rents, mortgages, loans and/or areduction of an owner’s equity and

(h)  all other disbursements.

BORROWING ALCOHOLIC BEVERAGES
IF ARETAILER RUNS OUT OF PRODUCT, CAN THAT RETAILER BORROW SOME FROM ANOTHER
RETAILER AND LATER REPLACE IT?

No. Borrowing or trading alcoholic beverages between retailersis prohibited. Retailers can only obtain
alcoholic beverages from a New Jersey licensed wholesaler. (See “Retailer to Retailer Sale.”)

BOWLING TOURNAMENTS — See “Card Playing/Dart Games™

BRAND REGISTRATION
WHAT IS “BRAND REGISTRATION”” AND HOW DOES IT AFFECT A RETAIL LICENSE?

Every alcoholic beverage product sold in New Jersey must be registered with the Division of A.B.C. before
being sold. A separate annual registration isrequired for each type and brand of alcoholic beverage. The
registrations are filed by the brand owners or agents designated by the brand owners. Retailers that have
private labelsare generally considered the brand owners and must register their brands, although they may,
and in most cases do, appoint the wholesaler through whom the product is supplied as the agent to register
that product. (N.J.S.A. 33:1-2; N.JA.C. 13:2-33.) Retail licenseesmay generally assumethat aproduct is
properly registered if it isoffered for sale by an authorized and licensed New Jersey wholesaler. However, a
retail licensee who had knowledge that a product was not brand registered would be subject to disciplinary
action for selling such unregistered product.

BREW PUBS



WHAT ARE “BREW PUBS”” AND WHAT ARE THEIR PRIVILEGES?

A brew pub, referred tointhe A.B.C. law asa Restricted Brewery License, isamanufacturing license that
permits the license holder to brew malt alcoholic beverages in quantities not to exceed 3,000 barrels per
license term. This license can only be issued to a person or entity that identically owns a Plenary Retail
Consumption License which is operated in conjunction with arestaurant regularly and principally used for
the purpose of providing meals to its customers and having kitchen and dining facilities. The restricted
brewery licensed premises must be immediately adjoining the retail consumption licensed premises. The
holder of this license shall only be entitled to sell or deliver its product to that restaurant premises. The
purpose of thistype of licenseisto allow the holder of the license to manufacture product andto sell it at its
retail licensed premises. No morethan two Restricted Brewery Licenses shall beissued to aperson or entity
which holds identical interests in two plenary retail consumption licenses, used in conjunction with
restaurants, as previously discussed.

Since this is a manufacturing license, it will also need certain approva from the federal Alcohol and
Tobacco Tax and Trade Bureau and from the New Jersey Department of Environmental Protection and may
also require additional approval from the municipality in which it is located.

BROAD PACKAGE PRIVILEGE —See “Licenses — Retail”’

BULLETINS
WHAT ARE “A.B.C. BULLETINS?”

A.B.C. Bulletins contain information regarding changesin laws and regul ations, notices from the Director,
directives to licensees, opinions of the Director and other pertinent information that is important to the
licensee and reflect the policy of the Division of A.B.C. Bulletins aso contain appellate and disciplinary
opinions of the Director which can be used as precedent in future cases. Failure to follow a directive
published in aBulletin can result in disciplinary action against alicense.

Bulletins are promul gated and published by the Division of A.B.C. They have been continually published
since the Department of Alcoholic Beverage Control was established in 1933.

The A.B.C. Bulletins are accumulated and bound by the A.B.C., and the Bulletins may be viewed at the
officesof the Division of A.B.C. Bound and current Bulletins have been furnished to the New Jersey State
Library in Trenton, the Division of Law Library within the Richard J. Hughes Justice Complex and thelaw
school librariesin the State of New Jersey. The Casino Control Commission also has the Bulletins.

Current Bulletins can be obtained by annual subscription from the Division of A.B.C. Details regarding
ordering and cost are contained in the information at the beginning of this Handbook.

BUS TRIPS

CAN A LICENSEE SPONSOR A BUS TRIP WHERE ALCOHOLIC BEVERAGES ARE SERVED OR ARE
MADE AVAILABLE ON THE BUS?
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No. If thereisachargefor abustrip where acoholic beverages are served or made available on the bus, it
would be considered asale off the licensed premisesand is, therefore, prohibited. (N.J.S.A. 33:1-12.) On
any bustrip, however, under current Motor Vehicle law, passengers may bring their own alcoholic beverage
package goods which were purchased at retail. Additionaly, if a non-licensee were to charge for the bus
trip which included alcoholic beverages, it would be considered an unlawful sale of alcoholic beverages
constituting acriminal offense. (N.J.S.A. 33:1-50.) Moreover, retail consumption licensees who sponsor
such tripswould be subject to sanctionsfor unlawfully conducting an “ other mercantile business’” aswell as
a“sale beyond the scope of their license.”

BUYING A LICENSE
HOW CAN A PERSON OBTAIN AN ALCOHOLIC BEVERAGE LICENSE?

Since 1948, new retail consumption and distribution licenses can only be issued by a municipality if its
population, by last federal census, exceeds certain limits. With certain limited exceptions, for every 3,000
persons atown can issue one consumption license, and it can issue one distribution license for every 7,500
persons. (N.J.S.A.33:1-12.14.) Licensesissued in excess of that population cap under previouslawswere
allowed to continuein existence under agrandfather clause. (N.J.S.A. 33:1-12.16.) Every townisentitled
to issue one consumption license and one distribution license even if the population is less than one
thousand. (N.J.S.A. 33:1-12.15))

Because of the population caps, new licenses generally are only issuable in growing municipalities. Those
municipalities often auction off their new licenses to the highest bidder, although they can also set certain
conditions (operate a restaurant, public accommodation or other facility) and accept applications meeting
same conditions. (N.J.S.A. 33:1-19.1, et seq.) (See A.B.C. Bulletin 2457, Item 6.)

Asaresult of therelatively few “new” licenses being issued, most persons obtain alicense by purchasing an
existing licenseand having it transferred to the purchaser by filing a*“ person-to-person” transfer application
with thelocal issuing authority. The purchase price of thelicenseisaprivate agreement between the buyer
and the seller. The buyer, however, isnot entitled to utilize the license unless and until it istransferred to
him by formal action of thelocal issuing authority. In making its determination of whether or not to approve
thetransfer, theissuing authority isunder thelegal obligation to ensurethat the purchaser isnot disqualified
to hold alicense, isreputable and will operate in areputable manner, that the transfer does not violate any
State laws, regulations, local ordinances or conditions and that the licensee has disclosed and the issuing
authority has determined that al funds used to purchase the licensed business came from legitimate sources.
(N.JA.C. 13:2-7.10(b).) (See“License Transfer” and “Licenses— Retail.”)

B.Y.O.B. (BRING YOUR OWN BOTTLE)
CAN “B.Y.O.B.” BE ADVERTISED?

Under no circumstances may any “B.Y.O.B.” (Bring Y our Own Bottle) be advertised in any fashion by an

unlicensed restaurant or other public place where food or beverages are sold to the general public. A person
whoisfound guilty of violating this prohibitionis considered adisorderly person. Thisviolation would be
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handled by thelocal municipal court and isgenerally theresponsibility of thelocal police. (N.J.S.A. 2C:33-
27.)

CAN A CUSTOMER BRING ALCOHOLIC BEVERAGES INTO A LICENSED PREMISES?

Thereisno regulation prohibiting this practice, however, the licensee hasthe right to permit or prohibit this
practice as a matter of business policy. (See“Penalty — Effect on Use of Premises.”)

ARE NON-LICENSED RESTAURANTS PERMITTED TO ALLOW CUSTOMERS TO BRING THEIR OWN
ALCOHOLIC BEVERAGES (“B.Y.0.B.”) FOR CONSUMPTION WITH THEIR MEALS?

Unlessthereisalocal ordinance prohibiting it, customers of an unlicensed restaurant may be permitted by
the ownership of the restaurant to bring and consume only wine and beer. Therestaurant can supply glasses,
ice, etc., but may not impose a cover, corkage or service charge. Also, under no circumstances may
spirituous liquors be permitted. There may be no advertising whatsoever of the fact that wine or beer may
be permitted. Additionally, the owner may not permit wine or beer to be consumed during hoursin which
the sale of these productsis prohibited by licensees in that municipality, nor allow consumption of beer or
wine by personsunder 21 yearsor by personswho are actually or apparently drunk or intoxicated. (N.J.S.A.
2C:33-27.)

WHERE SHOULD VIOLATIONS OF THE “B.Y.O.B.” LAW BE REPORTED?

Sincethestatute (N.J.S.A. 2C:33-27) appliesto non-licensed premises, violations should be reported to the
police department of the municipality in which the offending restaurant is located.

CANDY, LIQUORED
CAN NON-LICENSEES SELL LIQUORED CANDY?

Y es. Dueto achangein thelaw madein 1984, the manufacturing and sale of confectionery containing less
than 5 percent alcohol by volumewasallowed. That law also provided, however, that selling confectionery
containing more than ¥z of 1 percent by volume to persons under the legal age (to purchase alcoholic
beverages) is a disorderly persons offense. Additionaly, there must be either alabel on the package or a
sign posted which states “Sale of this product to a person under the legal age for purchasing alcoholic
beveragesis unlawful.”
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CARD PLAYING/DART GAMES
MAY A LICENSEE ALLOW CARD PLAYING OR DART GAMES TO BE PLAYED ON A LICENSED
PREMISES?

Card playing is permitted provided that no gambling takes place or there is no play for money, prizes or
other things of value. Dart playing is permitted on the same basis, except that the Division of A.B.C. will
grant permission for adart tournament which can include an entry fee and the awarding of prizesother than
alcoholic beverages. Other skill tournaments (bowling, golf, billiards, etc.) will be treated similarly. No
prizes or anything of value may be awarded to anyone other than actual participants in such tournaments.
(See dso “Gambling.”) While the Division allows decks of cards on a licensed premises, licensees are
cautioned that any other paraphernalia used or usable in the playing phases of any gambling activity are
prohibited. (See, e.g., N.J.S.A. 2C:37-1(e) and N.J.A.C. 13:2-23.5(a).)

CATERING
CAN ALCOHOLIC BEVERAGES BE SOLD AND SERVED BY A LICENSEE WHO IS CATERING AN
EVENT AWAY FROM THE LICENSED PREMISES?

Y es, but only by aPlenary Retail Consumption Licensee, provided a Special Permit to Cater isfirst obtained
from the Licensing Bureau of the Division of A.B.C. No Catering Permit can be issued to a Retail
Distribution Licensee. The permit fee and application must be made on aform prescribed by the Division
of A.B.C. Thisapplication must contain the written consent of the Municipal Clerk and the Police Chief of
the municipality in which the event istaking place and the written consent of the owner of the premiseson
whichtheeventisbeing held. NO MORE THAN 25 PERMITS MAY BE ISSUED IN A CALENDAR
YEAR TO PERMIT THE SALE AND SERVICE OF ALCOHOLIC BEVERAGES IN ANY ONE
LOCATION. If the area on which the alcoholic beverages will be sold and served is contiguous to or
adjoins the licensee’s premises, an Extension of Premises Permit, rather than a Catering Permit, must

be obtained. The fact that catering business is occurring should be noted on page 4 of the license
application. (See “Extension of Premises’ and “Fee Schedule” at the end of this Handbook.)

WHAT TYPES OF EVENTS WOULD QUALIFY FOR A CATERING PERMIT?

Events which qualify for Catering Permits must be for a SINGLE, SPECIAL, NON-RECURRING
PURPOSE, such as awedding reception, anniversary dinner, Bar Mitzvah dinner or grand opening. The
Divisionwill not issue a Catering Permit to authorize the sale/service of alcoholic beveragesat alocation if
such issuance will create the impression to the general public that the permitted premises may be licensed.

CHECK CASHING
MAY A LICENSEE CASH PAYROLL OR OTHER PERSONAL CHECKS FOR PATRONS?

Yes, if theserviceisnot advertised and if no service charge or feeischarged. Because of the prohibition of
other mercantile business activity by aretail consumption licensee, acheck cashing servicewhere afeeis
charged is prohibited. A retail distribution licensee can provide such check cashing services for afee if
properly licensed as required by N.J.S.A. 17:15A-30, et seq., unless there is a municipa ordinance
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prohibiting such mercantile activity of this type.

CLAW AND CRANE MACHINES
MAY A LICENSEE HAVE ON THEIR LICENSED PREMISES AMUSEMENT GAME MACHINES KNOWN
AS “CRANE OR CLAW MACHINES,” OR “ROTISSERIES,” WHERE A PLAYER CAN OBTAIN A
STUFFED ANIMAL OR SIMILAR PRIZE BY MANEUVERING THE CLAW OR ARM?

No. While such machines can be licensed under the Amusement Games Act, the applicable regulations
prohibit their placement at alocation that has an alcoholic beveragelicense. N.JA.C. 13:3-1.7. Thesetypes
of machinesallow aplayer to maneuver the claw or crane on arotisserie device over anintended prize. The
player may then lower the claw, pick-up the prize and drop it into achute that deliversthe stuffed animal or
plush toy to the successful player. Because the ultimate success of the player depends on the tension at
which the claw or crane is set, the Division has determined that this is not a game of skill but rather a
gambling device. Consequently, placement of thistype of adevice on alicensed premiseswithout the prior
approval of the Director of the Division of Alcoholic Beverage Control would constitute a violation of the
Alcoholic Beverage Control Act and placethelicenseinjeopardy of suspension or possiblerevocation. To
date, several claw or crane type machines have been approved by the Director for placement on licensed
premises. Those machines are:

Q) The Snack Attacker;

(2 The Challenger Crane, manufactured by Coast to Coast Entertainment;
(©)) The Talon Crane, manufactured by Talon Manufacturing, Inc., and

4) The Toy Soldier Crane, manufactured by Coastal Amusements, Inc.

CLOSE-OUT SALES
MAY A RETAIL LICENSEE CONDUCT A “CLOSE-OUT” SALE OF ALCOHOLIC BEVERAGES TO
ANOTHER LICENSEE?

Generally speaking, theanswer isno. In casesinvolving alicensetransfer, bankruptcy or court ordered sale
however, a Special Permit to authorize such sale may be secured fromthe A.B.C. (N.JA.C. 13:2-5.3)) If
the retail licensee is transferring the license, a“Bulk Sale Permit” will be issued to authorize the sale of
existing inventory to the purchaser of thelicense. If thelicenseeisgoing out of business and wishesto sell
theinventory to another retail licensee, a“ Retailer to Retailer Permit” may beissued by the A.B.C. for good
cause. (N.JA.C. 13:2-23.12.) (See“License Transfer.”)

CLOSING TIME
HOW ARE “CLOSING HOURS” AND HOURS OF OPERATION ESTABLISHED AND BY WHOM?

Generaly, amunicipality, by ordinance, establishesthe lawful hoursduring which al coholic beverages may
be sold. In some municipalities, referenda have been held to establish or limit the hours or days of sale.
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By A.B.C. regulation (N.J.A.C. 13:2-38), noretail licensee may sell spirituousliquorsinorigina containers
(package goods) before 9:00 a.m. and after 10:00 p.m. on any day of the week. Municipalities can further
limit these hours by ordinance or referendum and frequently do so asfar as Sunday mornings are concerned,
however, by State statue (N.J.S.A. 33:1-40.3), retail licensees can sell wine and malt beverage productsin
original containers (package goods) at any time the municipality has permitted the sale of alcoholic
beverages by the drink. In citiesof thefirst class (namely, Jersey City and Newark), however, pursuant to
N.J.S.A. 33:1-40.3, the package good sales of all alcoholic beverages may occur only between 9:00 am. and
10:00 p.m. and may even befurther restricted by local municipal ordinance. To be certain asto restrictions
on hours of sale, the licensee must check with their respective municipality.

WHAT IS A LICENSEE REQUIRED TO DO AT CLOSING TIME?

Hours ordinances have uniformly been interpreted by the Division of A.B.C. to meanthat, if thereisanyone
on thelicense premises after the closing hour other than employeeswho arein the process of cleaning up, it
is a violation of the local ordinance, unless specifically otherwise provided. (Even employees are not
permitted to consume al coholic beverages before or after the closing hour.) At closing time, all sales and
consumption of alcoholic beverages must stop and all members of the general public must be off the
premises. Inorder for alicensed premises to stay open to the public after closing hoursto engage in some
other type of business (generaly hotel or diner), there must be a specific provision in the local ordinance
allowing that activity.

CLUB LICENSE
WHAT IS A “CLUB LICENSE” AND WHAT ARE ITS PRIVILEGES AND RESTRICTIONS?

A “Club License” isonethat isissued by amunicipality to acorporation, association or organizationthat is
non-profit and operating for benevolent, charitable, fraternal, social, religious, recreational, athletic or
similar purposes. To be eligibleto receive the club license, the club must also comply with al conditions
that the A.B.C. Director has established by rulesand regulations. SeeN.J.A.C. 13:2-8; N.J.SA. 33:1-12.5.
Thereisno limit to the number of club licensesthat may beissued in amunicipality except the municipality
may, by ordinance, either decide not to issue any club licenses or limit the number that will be issued.

The club license authorizes the club to sell and serve alcoholic beverages but only for immediate
consumption on the licensed premisesand only to bona fide club membersand their guests. Thismeansthat
all alcoholic beverages sold or served must be consumed on the licensed premises by actual club members
and those who aretruly their guests. No one else may be served. A club member isany individual in good
standing who has been admitted to voting membership in the manner regularly prescribed by the by-laws of
the club, who maintains such membership in abona fide manner and whose name and addressislisted on
thelist of members. Thereisaminimum three-day timelimit for admission into the club so that no member
may be admitted by a means of an instant membership. Persons who are members of an organization of
which the club license is an affiliated chapter and where the organization’s members have reciprocal
privileges in any affiliated club, may be considered guests of the club licensee itself and may therefore
purchase and consume alcoholic beverages on the club licensed premises.
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The only other group that may be sold or served alcohol by the licensee are guests of bona fide members.
Each club member is permitted nine guests on the premises at any onetime. These guests must beinvited to
the club licensed premises by an individual bona fide member of the club and sponsored by and personally
attended by the member at the premises. Also, no alcoholic beverages in original containers (package
goods) may be sold and removed from the licensed premises.

When an organization which has a club license wishesto hold an event such asafund raiser which is open
to the public or to persons other than bona fide club members, the club may not sell alcoholic beverages at
theevent unlessit first obtainsaSocia Affair Permit (N.J.A.C. 13:2-5.1). If such permitisnot obtained, the
clublicenseisinviolationif alcoholic beveragesare sold at the event. A bona fide club member may havea
private function at the club such as awedding, anniversary, bar mitzvah or other social function. Inthese
instances, the club member may rent or usethe club’ slicensed premisesin order to have the function where
the club may sell the alcohol to be consumed at the social function to the member. The club cannot run
affairsor rentitshall for or cater such eventsasweddings, birthday partiesor the likefor anyone other than
a bona fide member of the club and serve alcoholic beverages at the affair. The only way for alcoholic
beveragesto be served at such affair where the host is anyone other than abona fide member of theclubis
for the host to purchase them at aliquor store or from a retail licensee who is permitted to sell package
goods and bring them into the club licensed premisesfor use at the affair. Theclublicenseecannot sell orin
any way provide a coholic beverages nor can it impose a charge related to those alcoholic beverages. The
club may only sell food and non-al coholic beveragesto the host renting thefacility. Thehostisrequiredto
obtain a Social Affair Permit. (See”Social Affair Permit.”)

All other rules and regulations which apply to plenary retail licenses, such as those dealing with the
purchase of alcoholic beverages, keeping records, etc., apply to club licensees. (See N.J.SA. 33:1-12;
N.JA.C. 13:2-8.1 through 8.14; and for a comprehensive discussion of club licenses and privileges, see
A.B.C. Bulletin 2431, Item 7, and A.B.C. Bulletin 2468, Item 1.)

C.O.D. — See “Credit Practices™ and “Credit Compliance Information”

COMBINATION SALES — See “Tied and Combination Sales”

COMPLAINTS
HOW SHOULD SOMEONE REPORT A VIOLATION OR SUSPECTED VIOLATION OF AN ALCOHOLIC
BEVERAGE CONTROL LAW, RULE OR REGULATION?
A suspected violation of an Alcoholic Beverage Control Law, rule or regulation should be reported to the

local police department or to the Division of A.B.C. Investigative Bureau (telephone number: 866-713-
8392).
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COMPLIMENTARY DRINKS
CAN A CONSUMPTION LICENSEE OR EMPLOYEE BUY A CUSTOMER A DRINK OR GIVE THE
CUSTOMER A DRINK “ON THE HOUSE?”

Yes, with certain qualifications. The general rule is that a licensee cannot sell any acoholic beverage,
whether in original package or by the drink, which would fall below the cost of that beverage. Generaly,
the offering of a free drink would cause it to be below cost and thus would be prohibited. There are,
however, certain exceptions which permit a complimentary alcoholic beverage to be served to a patron.
(See A.B.C. Bulletin 2440, Item 2.) The three exceptions are:

D

(2)

3

TheDivision of A.B.C. recognizesthelong-standing practice of allowing aretail licenseeto “buy a
drink” for a patron as a gesture of good will. This activity is permitted so long as there is no
advertising of the fact that theretail licensee will “buy” a patron adrink at any established interval
or based on the purchase by the patron of a certain number of drinks or other products. Where a
licensee engagesin this practice of “buying adrink” for apatron, the licensee must be careful that it
does not result in over consumption by the patron.

It should be noted that where someoneidentified other than the licensee, such asthe band or the DJ,
offersafreedrink for certain patrons or during certain times, these activitieswill only be permitted
if the licensee can lawfully conduct such a promotion. The band or the DJ is considered for
alcoholic beverage control purposes as the licensee's employees since their services are in
furtherance of the licensee's business. Accordingly, the licensee is responsible for their actions.
Thus, a promotion that limits the offer to one free drink on the DJ would be lawful because the
licenseeitself could conduct such apromotion. In contrast, apromotion advertising “free drinksto
al ladiesfor two hourson the DJ’ is not permitted because it involves giving away more than one
free drink, and since that cannot be done by the licensee, it also cannot be done by the licensee's
employees.

The Division also permits retail licensees to utilize a “free drink coupon.” The Division has
permitted retail licenseesto offer apatron one open container drink per day per patron by utilization
of a coupon or other similar advertising device.

The Division also permits a licensee to include one alcoholic beverage drink to be given
complimentary with or to be included in the price of ameal. In such situations, the licensee may
advertise that the beverage is included with the meal or is complimentary with the meal. The
Division also requires that the patron have the opportunity to choose a non-alcoholic beveragein
lieu of theincluded or complimentary drink. Promotionswhich offer to the general public unlimited
alcoholic beverages such as “champagne brunches’ are not allowed. Only one free or
complimentary drink can be offered with the meal.
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WHAT IS THE PERMISSIBLE SIZE OR APPROPRIATE CONTAINER FOR FREE OR COMPLIMENTARY
DRINKS?

Free or complimentary alcoholic beverage drinks with a meal can only be offered in a glass from which
patronsdrink or ina*“split” (187 ml) of wine. Except for the “split,” other intermediate containers such as
carafes and pitchers from which the beverage is then poured into drinking glasses are not permitted.

For hotel and motel licensees only, it has been recognized that, under certain limited circumstances, a 750
ml bottle of champagne or similar sparkling or still wine may be offered. Such licensees are permitted to
offer acomplimentary bottle of champagne or wine not to exceed 750 ml in sizeinitsoriginal container to
their hotel guests who are there as a result of a weekend, honeymoon or other specialty package which is
provided by such retail licensees, provided that those guestsare at least 21 yeasof age. (SeeA.B.C. Bulletin
2452, Item 4.)

CONCESSIONAIRE’S AGREEMENT
WHAT IS A “CONCESSIONAIRE’S AGREEMENT?”

A *concessionaire’'sagreement” isawritten agreement between alicensee and anon-licensed entity wherein
the non-licensed entity sells food and non-alcoholic beverages on alicensed premises. Thisagreement is
used when the licensee does not want to operate the food portion of the business. Licensees who are
considering such type of operation on their premises should contact the Division and request a copy of the
informational letter discussing “concessionaire sagreements.” Thefact that arestaurant isbeing conducted
on the licensed premises should be noted on page 4 of the license application.

CONDOMS
ITISAVIOLATION TO DISPENSE CONDOMS ON A LICENSED PREMISES?

No. While at one time there was a Division rule (Regulation 20, Rule 8) which prohibited the sale or
dispensing of prophylactics, that rule was repealed at the time of “deregulation” (1980).

CONFLICT LICENSE
WHAT IS A ““CONFLICT LICENSE?”

No retail license other than a Club License, may be issued, transferred or renewed by a local issuing
authority if amember of that issuing authority (i.e., Mayor, Council Member, Committee Member) hasan
interest, either direct or indirect, in that license. In such instances, applicationsfor any license transaction,
including renewal, must be made to the Director of the Division of Alcoholic Beverage Control for his’her
review and determination. (N.J.S.A. 33:1-20; N.JA.C. 13:2-4)
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CONSULTATION
CAN A WHOLESALER OR SUPPLIER PROVIDE A RETAIL LICENSEE WITH PERSONNEL, SUCH AS
AN ADVERTISING CONSULTANT OR EXPERT IN ANOTHER PHASE OF THE BUSINESS, TO ASSIST
THE RETAILER?

A wholesaler or supplier cannot provide personnel to aretailer to assist theretailer in the normal operations
of its licensed business. Under the New Jersey “tied-house” statute (N.J.S.A. 33:1-43), awholesaler or
supplier cannot be interested, even in an indirect way, in any phase of the retailing of alcoholic beverages.
Thus, the retailer cannot regularly or even intermittently utilize the services of awholesaler’s advertising
consultant or other personnel to assist in the operation of the retailer’s licensed business.

On the other hand, a properly licensed salesman who holds a Solicitor’s Permit issued by the Division of
A.B.C. can discuss with aretailer certain advertising and marketing programs available to the retailer or
make suggestionsto theretailer concerning such itemsas product display, product rotation, product quality
or other marketing or educational techniques but not the selling of the retail price. For a further
development of areas where salesmen can provide assistanceto retailersaswell asindications of prohibited
activity, see A.B.C. Bulletin 2421, Items 7 and 8, and A.B.C. Bulletin 2437, Item 6. (See“Advertising.”)

CONSUMPTION OFF LICENSED PREMISES
ISIT AVIOLATION FOR A CUSTOMER TO PURCHASE AN ALCOHOLIC BEVERAGE, GO OUTSIDE
AND CONSUME IT?

If a patron purchases a drink in an open container, he cannot remove it from the licensed premises. If a
patron purchases package goods, the unopened containers can be taken outside. Once off the licensed
portion of a premises, the patron can legally open and consume it (unless there is a municipal ordinance
prohibiting it). If thisisdoneinthe areaof thelicensed premises, it can easily lead to problemsand possible
restrictions being placed on the license at renewal time. A wise licensee will take steps to ensure that this
practice does not occur since it can only lead to a variety of problems.

CONTENT AND SIZE OF DRINK
HOW MUCH LIQUOR OR WINE MUST BE USED IN A DRINK?

Thereisno regulation regarding the amount of an alcoholic beverage that must beincluded in adrink unless
it is advertised that the drink includes a certain amount of liquor or wine. In pouring or mixing drinks,
however, one should always be conscious of over consumption by apatron. (See*“ Complimentary Drinks”
and “Happy Hours.”)
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CONTEST PRIZES
MAY ALCOHOLIC BEVERAGES BE GIVEN AS PRIZES IN ANY CONTEST OR SWEEPSTAKES ON A
LICENSED PREMISES?

No. A licenseeisnot permitted to offer afree drink or alcoholic beverage asaprize or reward. A licensee
isalso prohibited from offering asaprize or reward agift certificate which includes alcoholic beverages. If
it were done, it would be considered a sale below cost. (N.J.A.C. 13:2-24.8.)

CONTESTS
MAY A LICENSEE CONDUCT DANCE, SINGING OR OTHER SIMILAR CONTESTS?

Yes. Generaly speaking, alicensee may conduct contests (dance, singing, costume, etc.) so long as the
activity does not involve something that would violate a law or regulation and no purchase of alcoholic
beveragesisrequired asacondition of entry. No alcoholic beverage can be offered or given asaprize. (See
A.B.C. Bulletin 2381, Item 4; see dso “Card Playing/Dart Games.”)

CONTRIBUTIONS - See “Donations of Alcoholic Beverages™

COOKING ALCOHOL
WHAT IS “COOKING ALCOHOL” AND CAN IT BE USED BY A LICENSEE WHO IS UNDER
SUSPENSION?

Cooking alcohol isan alcohol product which has been made unfit for beverage or drinking purposes, usually
by the addition of salt. It is no longer an alcoholic beverage and is therefore not subject to Alcoholic
Beverage Control Laws and regulations. Consequently, it can be utilized by a licensee whose license is
under suspension even though no alcoholic beverage activity is permitted on the licensed premises.

A licensee under suspension, however, may not utilize any alcoholic beverage, even for cooking purposes.
CO-OP ADVERTISING — See “Advertising”

CO-OP PURCHASING
WHAT IS INVOLVED IN COOPERATIVE PURCHASING?

A retail licensee may join with other retail licenseesto cooperatively purchase alcoholic beverages. Before
actually making any such cooperative purchase, the licensees must enter into a written agreement among
themselves and must file such agreement with the Division of A.B.C. In addition, all the licensees must
apply for a Cooperative Purchasing Permit with the Division and obtain a cooperative registration number.
Each cooperative must renew itsregistration by August 1 of each year and pay an annual fee for each retail
licensee in the cooperative. Licensees may be added or deleted from the co-op during the term of
authorization provided that the request for either action contains each licensee’s written acknowledgment
and proof of participation in the written cooperative agreement.
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Thetotal number of retail licenseesthat may participatein apurchasing cooperativeislimited to thelargest
number of plenary retail distribution licensesissued to any one person as of the previous July 1%, A retail
licensee may belong to more than one cooperative.

Retail licenseeswho are members of a cooperative must be surethat therestrictionsthat are contained in the
applicable regulations (e.g., participation, delivery and transportation restrictions, etc.) are carefully
followed. (N.JA.C. 13:2-26.1; N.JA.C. 13:2-23.21.) (See A.B.C. Bulletin 2430, Item 5, and A.B.C.
Bulletin 2435, Item 5.) (See “ Storage of Alcoholic Beverages.”)

WHAT IS THE EFFECT WHEN ONE MEMBER OF THE CO-OP DOES NOT PAY ITS INVOICE?

When aretailer joinsaco-op, it signsan agreement that it will beindividually and jointly liablefor payment
of al alcoholic beverages purchased by any member of the co-op which are part of the co-op purchase. This
means that if any member of the group does not pay pursuant to the terms of sale of a co-op purchase, the
wholesaler can look to and seek payment from every other member of the co-op. Wholesalers efforts to
collect such moneys are only enforceable in a competent court of law. Nevertheless, some co-op’s post a
bond with the wholesaler and require every member to contribute toward the premium.

Besides such provisions, the Division, by regulation, has established certain requirements regarding credit
terms between wholesalersand retailers. Under these regulations, unless specifically stated in the agreement
between the co-op and the individual wholesaler, only the defaulting retailer will be placed on C.O.D. status
and not the entire co-op. In this case, if a defaulted member wishes to participate in a co-op purchase,
arrangements must be made for cash payment at the delivery site. Therefore, the defaulting member must
either prepay to the wholesaler or haveits payment at the delivery site beforeits portion of the purchase can
be delivered.

CORPORATE STRUCTURE CHANGE - See “Stockholder Change™

COST
HOW IS “COST” DETERMINED WITH REFERENCE TO THE REGULATION WHICH PROHIBITS A
SALE BELOW COST?

“Cogt” totheretail licenseeisdetermined by the actual total price shown on theinvoice from thewholesaler,
including all applicabletaxes. The cost of abottle or drink isthen determined by dividing thetotal price by
the number of bottles or single drinks included in the total figure. If the “cost” figure works out to a
fractional cent, thelowest amount at which the bottle or drink may be sold by theretailer isthe next highest
cent. (See A.B.C. Bulletin 2429, Item 3.)

The serving of acomplimentary drink (see“ Complimentary Drinks”) isan exception to the prohibition of
sales below cost.

COUPONS
ARE COUPONS ALLOWED?
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Itispermissiblefor aretail licenseeto establish hisown coupon program which offers a percentage discount
(not based on any minimum purchase), a fixed dollar amount discount or a specia price on acoholic
beverages upon presentation. (SeeA.B.C. Bulletin 2381, Item 3.) Such couponsmay be made available by
distribution on the licensed premises or by printing in news media or through a general resident mailing
service. A coupon for a future purchase may not be given with or conditioned on the purchase of an
alcoholic beverage product. Also, when acouponisutilized, thelicensee must make certain that asufficient
guantity of the offered product is on hand or immediately available to meet the anticipated demand.
Additionally, when using acoupon, aretailer must make certain that the price of theitemwill not fall below
itscost. (See”Cost;” seealso “Advertising” and “Complimentary Drinks.”)

Coupons of another type, which are commonly called “ manufacturers coupons,” are not permitted for the
purchase of acoholic beverages. These are the “cents off” coupons which are generally distributed by
manufacturers and would be redeemable in the retail store by a customer and later presented to the
manufacturer by the retailer for reimbursement. Manufacturers of alcoholic beverages should know that
these are not permitted in New Jersey and any such cents off coupons that they utilize should indicate
thereon that they are not valid in New Jersey, and they should not be distributed in this State.

In contrast, mail-in manufacturer rebate offers are permitted in New Jersey, but such rebate coupons can
only be handled through the mail between the consumer and the manufacturer. (N.J.A.C. 13:2-24.11.) (See
“Rebates.”)

COVER CHARGES
ARE “COVER” OR ADMISSION CHARGES PERMITTED FOR ADMISSION TO LICENSED PREMISES?

Yes. The"cover” or admission charge may also include one, but not morethan one, drink. Also, it may not
in any manner allow apatron to participate in adrawing or anything similar since that would be considered
gambling. (N.J.A.C. 13:2-23.7 and 23.16.) (See“Complimentary Drinks’ and “Gambling.”)

HOW DO | REFLECT THE COLLECTION OF COVER CHARGES IN MY BOOKS AND RECORDS?
All cover chargesare considered income of the licensed establishment and must be reflected in the books of
account. (See*Booksof Account.”) If cover chargesare used to pay for aband or other entertainment, the
total amount of the cover charges should be deposited into the business accounts and payment for the
entertainment provided to them in the form of a business check.

CRANE MACHINES —See “Claw and Crane Machines”
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CREDIT CARDS
MAY A LICENSEE ACCEPT CREDIT CARDS FOR PURCHASES AND MAY THAT FACT BE
ADVERTISED?

Yes. A licensee may accept credit cards in payment and may advertise that fact in newspapers or other
media. (See A.B.C. Bulletin 2224, Item 7; see also “Home Deliveries.”)

CREDIT PRACTICES
HOW MUCH CREDIT MUST A WHOLESALER EXTEND TO A RETAILER AND WHAT HAPPENS IF
THE BILL IS NOT PAID IN THAT TIME?

A wholesaler is not required to give credit but may extend credit to aretailer up to amaximum of 30 days.
Thewholesaler must set forthitscredit termsboth inits” Current PriceList” (“C.P.L.”) filed monthly with
the Division of A.B.C. and oninvoices. Credit termsmust bethe samefor all retailersunlessdifferent terms
arejustified by the financial or credit history or risk of a particular retail account.

If the wholesal er has not been paid within the established credit period, the wholesaler isrequired to give or
send aretailer aNotice of Obligation within three (3) businessdays. ThisNoticeof Obligationisareminder
of the bill and must basically identify the terms of the debt and advise theretailer of the right to dispute the
debt by notifying the Division of A.B.C. If still not paid within three (3) more businessdays, the wholesaler
must givethe overdue licensee and all other wholesalerswho sell to retailersaNotice of Delinquency. This
Notice advisesthe other wholesalers of the debt and of the fact that no credit may be extended until the debt
is paid and the wholesaler issues a Notice of Satisfaction. Until that time, a licensee may only purchase
alcoholic beverages on a prepaid or cash on delivery (C.0.D.) basis. The Notice of Satisfaction must be
given to the other wholesalerswithin three (3) business days after thedebt ispaid. (N.JA.C.13:2-24.4) In
addition to the sanctions described above, the wholesaler must also charge any interest or penaltiesthat were
set forthinits C.P.L. and which appeared in the terms set forth on theinvoice for the a coholic beveragesfor
which payment was not made on time.

HOW IS A LICENSEE’S C.0.D. STATUS REMOVED?

In most instances, licensees can have their C.O.D. status removed only by paying the amount of the unpaid
invoice together with interest and penalties. However, alicensee may be taken off C.O.D. status by the
Director if the licensee submits a written petition with notice to all creditor wholesalers in such instances

where:

Q) the licensee and wholesalers to whom money is owed have executed among themselves a written
repayment plan; or

(2 the license has been the subject of a formal debt liquidation plan pursuant to federal or State
insolvency proceedings where notice of the proceedingswas given to all the creditor wholesalersor
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(©)) the licensee has received a transfer of the license from the issuing authority pursuant to a sale
approved under (a) federal or State insolvency proceedings, (b) State receives HIP action, (c) New
Jersey Division of Taxation seizure of the license or (d) IRS seizure of the license where the
petitioner is not connected to the old licensee who incurred the debts.

In all other instances, the C.O.D. status will follow the license through subsequent person-to-person
transfers. See N.JA.C. 13:2-24.4.

CREDIT COMPLIANCE INFORMATION

To check if alicense is on C.O.D. status, please contact Credit Compliance at (609) 585-8000. Their
addressis 941 Whitehorse Avenue, Hamilton, New Jersey 08610.

CURRENT PRICE LIST
WHAT IS THE “CURRENT PRICE LIST?”

The* Current PriceList,” commonly referredto asthe“C.P.L.,” isthelist of pricesand terms of salewhich
each wholesaler who sellsto retailersisrequired to maintain and to file monthly with the Division of A.B.C.
The monthly filing must be made by the 15" day of each month with the prices that are in effect for the
entire calendar month that follows. On the third business day following the filing of the C.P.L.s, they are
made available for inspection by the members of the industry at the offices of the Division of A.B.C.

A retail licensee may not purchase alcoholic beverages on any termsor for any pricethat differsfrom those
listed inthe C.P.L.

DEATH OF LICENSEE — See “Extension of License”

DISPLAYS
WHAT DISPLAYS OR PROMOTIONAL MATERIALS CAN A RETAILER LEGALLY RECEIVE FROM
WHOLESALERS, MANUFACTURERS AND OTHER SUPPLIERS?

The Division of A.B.C., with some exceptions, generally does not specify by type what displays or
promotional materials are permitted or prohibited. Wholesaler, manufacturers and other suppliers may
provide advertising material and product displays for use on retail licensed premises provided those
offerings are not conditioned upon future purchases of alcoholic beverages and further provided that the
supplier of the materials maintains certain records and does not discriminate between licensees.

These displays may include wine racks, bins, barrels, casks, shelving and the like from which acoholic
beverages can be displayed and sold. They may involve product advertisement by banners, consumer self-
liquidating offers, case cards, advertising of consumer novelties, recipe books, napkins, etc. Theseitemsare
supplied by manufacturers or wholesalers generally at their own expense. A retailer may not be paid or
charged for placing or permitting a display on the licensed premises or for using advertising materials.
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Retailers should be awarethat the providing of advertising display material at retail licensed premisescan be
done by either a licensed New Jersey wholesaler utilizing its own employees or by a display service
company registered under N.J.A.C. 13:2-24.12. When thedisplay isplaced by aregistered display service
company, theretail licensee must receive acopy of the placement invoice. Theretailer can refuseto havea
display placed in its establishment but it cannot refuse to permit one company to place the display and
thereafter accept it from another company it favors. Nor can theretail licensee state that it will only accept
displays booked with certain display companies. (See A.B.C. Bulletin 2441, Item 7.)

DIVISION OF ALCOHOLIC BEVERAGE CONTROL
WHAT IS THE “DIVISION OF ALCOHOLIC BEVERAGE CONTROL?”

The Division of Alcoholic Beverage Control (“Division of A.B.C.” or “A.B.C.”) is the unit of the State
Government that is charged with regulating the commerce of alcoholic beverages within the State of New
Jersey. The 21% Amendment to the United States Constitution gave each state the right to determine
whether to allow alcoholic beverages, and, if so, how to regulate them. As soon as the amendment was
adopted in 1933, New Jersey enacted its Alcoholic Beverage Control Law, which is commonly known as
Title 33 (since the Alcoholic Beverage Control Law is contained in the Revised Statutes as the 33" title
listed alphabetically by major subject matter and under the title of “Intoxicating Liquors’). Inthat law, a
Department of Alcoholic Beverage Control was established under aCommissioner. Inthelate 1940's, after
New Jersey’ s 1947 Constitution was adopted, some departments were consolidated and the Department of
Alcoholic Beverage Control was absorbed into and became adivision of the Department of Law and Public
Safety under the New Jersey Attorney General.

TheDivision of A.B.C. isheaded by aDirector, whose function isto supervise the manufacture, distribution
and sale of alcoholic beveragesin such amanner asto fulfill the public policy and legislative purpose of the
Alcoholic Beverage Control Law. (N.J.S.A. 33:1-1.1 and 33:1-3.) (See A.B.C. Bulletin 2443, Item 1.)

A ligting of the key personnel within each of the Division’s Bureaus is found at the beginning of this
Handbook.

DOCUMENTS AND RECORDS
WHAT DOCUMENTS AND RECORDS MUST A LICENSEE KEEP ON THE LICENSED PREMISES AND
MAKE AVAILABLE FOR INSPECTION BY PERSONS AUTHORIZED TO ENFORCE THE ALCOHOLIC
BEVERAGE CONTROL LAWS?

Thefollowing documents and records must be maintained on the licensed premisesin such manner asto be
readily available upon demand to persons authorized to enforce the Alcoholic Beverage Control Laws:

(D) current license certificate (which must al so be conspicuously displayed in plain view of customers)
(N.JA.C. 13:2-23.13(a)1);
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)

©)

(4)

©)

(6)

(7)
(8)

acopy of the current license application with any amendmentsfiled, if applicable, together with the
copy of the last full retail license application filed by the licensee (N.J.A.C. 13:2-23.13(8)2) (see
“Twelve-Page Application”);

a fully completed and up-to-date list of all persons currently working on the licensed premises
(commonly known as the “E-141-A” form) (N.J.A.C. 13:2-23.13(a)3);

the current federal special tax stamp or proof of filing for such annual tax stamp (N.J.S.A. 33:1-
31(e)) (the proof may be acanceled check, checkbook entry and copy of TTB form 5630.5 asfiled)
(see A.B.C. Bulletin 2443, Item 3, and see* Special Occupational Tax Stamp” inthefederal Section
at the end of this Handbook);

copiesof delivery dlips, invoicesor similar documentswhich must beretained for aperiod of one (1)
year (see N.JA.C. 13:2-20.4(b));

true books of account and other records including all business receipts, disbursements and funds
which, when used in connection with the licensed business, must be retained for a period of five (5)
years and, with respect to all moneys invested in the licensed business, all such records must be
retained for an unlimited period of time (see N.J.A.C. 13:2-23.32) (for additional information, see
“Books of Account”);

records of transactionswith or placementsby aregistered display service (N.J.A.C. 13:2-24.12) and

N.J. Sales Tax Certificate of Authority number (see A.B.C. Bulletin 2457, Item 4, and see
“Ingpections.”)

DONATIONS OF ALCOHOLIC BEVERAGES
CAN A RETAIL LICENSEE GIVE ALCOHOLIC BEVERAGES AS DONATIONS OR CONTRIBUTIONS?

No. Itisprohibited for aretail licenseeto donate any alcoholic beverage product inany form. Thus, if an
organization requests a donation of an alcoholic beverage product or gift certificate for an alcoholic
beverage product to be used as a door prize, etc., the licensee must refuse. Since a “gift” of alcoholic
beverages by alicenseeisby definition a“sale,” to give such adonation would be asale below cost and is
prohibited. (N.J.A.C. 13:2-24.8; see also “Cost.”)

DRESS CODE
MAY A LICENSEE ESTABLISH A DRESS CODE?

Nothing in the Alcoholic Beverage Control Laws or regulations prohibits a licensee from establishing a
dress code. There may, however, be requirements imposed by other agencies that must be observed.
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DRIVE-IN WINDOW SALES
ARE “DRIVE-IN WINDOW’” OR “CURB SALES” PERMITTED?

The concept of a“drive-inwindow” or “curb service” isnot permitted for aretail licensee. In most cases, to
provide such service, the actual sale would occur off the licensed premises. In addition, the Division, for
obvious public policy reasons, disapproves of this type of operation. The sensitivity of the relationship
between alcoholic beverages and motor vehicle operations is such that this is not a prudent practice, nor
doesit provideto thelicensee the best opportunitiesto visually observe the patron to ascertain whether that
patron is of legal age or is actually or apparently intoxicated. (See A.B.C. Bulletin 1031, Item 3.)

E-141-A FORM
WHAT IS THE “E-141-A FORM?”

The“E-141-A form” isthe employment list and form prescribed by the Director of the A.B.C. containing
names, addresses and other required information of all persons employed on retail licensed premises. The
form must be maintained in an up-to-date manner at all times. Theblank formisavailablefromtheDivision
of A.B.C., through the Internet at the A.B.C. Website (www.nj.gov/I ps/abc/downl oads/el41a.pdf) or from
the A.B.C. Investigative Bureau. It is permissible for photocopies of the form to be utilized. (N.JA.C.
13:2-23.13(a)3.) (See“Documents and Records.”)

The E-141-A form must be maintained by every retail licensee and kept on the licensed premises unless
specific written permission to utilize an alternative format or place is given by the A.B.C. Director. This
permission will only be givenin exceptional circumstances such aswhen thelicensee has several thousand
employees. (See A.B.C. Bulletin 2431, Item 5.) Licenseeswho have acomputer which is programmed to
list al of theinformation required on the E-141-A form in substantially the same format, may utilize same
as long as the information contained therein is current, accurate, up-to-date and capable of being
immediately printed out upon request by authorized officials. (See A.B.C. Bulletin 2447, Item 2.)

It should be noted that employees under 18 years of age in most instances must have a “Minor’s Permit”
issued by this Division and that such permit number must be listed on the form. (See®Age Limits.”)

Employees convicted of acrime must indicate same on the E-141-A form and are presumptively prohibited
from working until written authorization is received from the Division. If issued, the employee's
Rehabilitation Employment Permit Number or Eligibility Determination Number must be listed on the E-
141-A form. (See*Rehabilitation Employment Permit/Disqualification Removal.”)

ELIGIBILITY, DETERMINATION OF
WHAT IS A “DETERMINATION OF ELIGIBILITY”” AND WHEN IS IT NECESSARY?

Under New Jersey Alcoholic Beverage Control Law, persons convicted of acrimeinvolving moral turpitude
are unable to have any interest in or BE EMPLOYED BY AN A.B.C. LICENSEE. (See Rehabilitation
Employment Permit/Disgualification Removal.”) Insomeinstances, it may be unclear whether aconviction
involvesan element of moral turpitude. Inthoseinstancesthe convicted person can petitionthe Divisonto
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render a determination of eligibility as to whether or not the crime does involve an element of moral
turpitude.

Generally, crimesinvolving moral turpitude are those deemed serious by society.

In order to obtain adetermination of eligibility, it will be necessary for the petitioner to submit acopy of the
following documents:

(1)
(2)
©)
(4)
©)

(6)
(7)

acopy of an indictment, if one was issued,

minutes of the Grand Jury presentation, if one was conducted,;
any probation or pre-sentence report issued;

acertified true copy of the Judgement of Conviction;

an Affidavit executed by the petitioner containing:

@ all thefactsand circumstances surrounding the arrest, indictment (if applicable), conviction
and sentencing;

(b) an affirmative statement if there was no indictment, Grand Jury minutes and/or
probation/pre-sentence report that either same were never issued or else ajustifiable reason
is provided as to why such documents were not submitted for review and

(© astatement of whether or not the petitioner has been convicted of any other criminal matters
or if there are any pending criminal dispositions at the present time; AND

any other official reports that may have been prepared relative to this matter AND

any other documents or matters the petitioner believes would have relevanceto the decisionin this
matter.

Upon receipt of the submitted documents, the matter will first be reviewed by the Director who may be able
to determine whether the conviction was not for a crime involving moral turpitude; and, therefore, the
petitioner is eligible to have an interest in an a coholic beverage license. The petitioner may be required to
divest any interest in the license pending such final determination. (See “Rehabilitation Employment
Permit/Disqualification Removal” and “Moral Turpitude;” see also “Fee Schedule’ at the end of this
Handbook.)
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It should be noted that, by definition, convictions for disorderly persons offenses are not crimes, and
therefore, such convictions do not render a person criminally disqualified for licensure. Such convictions
can bear on whether or not a person is reputable, however, and in such instance an issuing authority could
declinetoissue or transfer an alcoholic beverage license to aperson who has not established that she/heisa
reputable person who will operate the business in a reputable manner.

EMPLOYEE
WHO IS CONSIDERED TO BE AN “EMPLOYEE” OF A LICENSEE?

Any person who performs services in connection with the licensed business is considered to be an
“employee.” This covers people that are included on the payroll of the licensee, persons who perform
services on the licensed premises pursuant to a contract (independent contractor) and who are not included
on the licensee’s payroll and even people who are not paid for their work or services, including family
members who may temporarily be “minding” the business while the owner is away from the premises.
Some common examples of persons considered “employees’ include those regularly employed such as
managers, bartenders, waiters and waitresses, cooks, janitors, door-persons, cashiers, dishwashers, bus-
persons, clerks, stock clerks, delivery people and those hired under a contract, such as a band member,
singer, disc jockey, dancer, private security guard, private parking attendant, janitorial service person and
otherswho regularly perform servicesrequired in the operation of the licensed business. Personswho are
engaged to perform extraordinary repairs to the licensed premises, such as an electrician or plumber,
provided they areindependent business persons and are not under the direct supervision of thelicensee, are
not generally considered employees for A.B.C. purposes.

All persons who are considered employees must be listed on the “E-141-A” form. (See " Documents and
Records’ and “E-141-A Form.”)

Each employee must meet the following qualifications:

Q) must be at least 18 years of age or have the necessary employment permit (see “ Age Limits’);

2 has not been convicted of a crime (with certain limited exceptions) unless the disqualification has
been removed or a Rehabilitation Employment Permit (or temporary work |etter) has been issued by

the A.B.C. Director (see “Rehabilitation Employment Permit/Disqualification Removal™);

3 is not a full-time law enforcement officer in the community in which the license is located (see
“Police Officer Employment”);

4 does not have an interest in any manufacturer or wholesaler of alcoholic beverages (N.J.SA. 33:1-
43) or is not employed as asolicitor (N.J.A.C. 13:2-16.7) (see “Tied-House Statute”);

(5) has no disgualification resulting from having had aninterest in arevoked license (N.J.S.A. 33:1-31)
and
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(6) does not have an interest in more than two retail licenses, unless grandfathered or covered by an
exception (N.J.SA. 33:1-12.31) (see “Two-License Limitation”).

EMPLOYEE LIST —See “E-141-A Form™

EMPLOYER RESPONSIBILITY
CAN THE OWNER OF A LICENSE BE CHARGED WITH A VIOLATION BASED SOLELY ON
SOMETHING AN EMPLOYEE DOES OR DOES NOT DO?

Yes. The licensee is responsible for the acts of employees even if those acts are contrary to specific
instructions and even if it occurs during the absence of the licensee. It isthe licensee’s responsibility to
monitor and control the activities and performance of employees. (N.J.A.C. 13:2-23.28.)

ENTERTAINERS
MUST A LICENSEE OBTAIN APPROVAL TO HIRE A BAND, SINGER, DANCER OR OTHER
ENTERTAINER?

Thereis no State A.B.C. regulation or law that requires approval for alicensee to hire an entertainer, but
some municipalities have ordinances requiring an entertainer to be licensed or registered. There are also
certain age requirements, and in most instances, entertainers must be at least 18 years of age. (See“Age
Limits.”) Entertainersare considered employeesof thelicenseefor A.B.C. purposes. (See“E-141-A Form”
and “Employee;” see also “Go-Go Dancers.”)

Licensees should note, however, that if aband member or other entertainer isapolice officer, approval for
such employment isrequired. N.J.A.C. 13:2-23.31. (See “Police Officer Employment.”)

EXCLUDING PATRONS - See “Patrons, Excluding”

EXTENSION OF LICENSE
WHAT MUST BE DONE IF ALICENSEE DIES OR A LICENSE IS INVOLVED IN INSOLVENCY COURT
PROCEEDINGS?

If alicense is held solely by an individual who dies, the licensed business cannot be operated until the
license is extended to an executor or administrator by the local issuing authority. In order to keep the
licensed business operating immediately following thelicensee’s death, pending appointment of the executor
or administrator, the prospective executor or administrator may petition the Division of A.B.C. for a Special
Permit to operate. (N.J.S.A. 33:1-26; N.J.A.C. 13:2-6.) When apartner or stockholder dies, thelicense can
continue to operate. The license application, however, must be amended to indicate assignment of the
deceased’s interest to an executor or administrator. When alicensee goesinto bankruptcy, receivership or
similar court-supervised insolvency proceedings, the license must be extended to the trustee, receiver or
other court-appointed person by the issuing authority. Until that is done, the licensed business can only
continue to operate on a special permit issued by the Division of A.B.C.
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In extending licenses, a complete license application isrequired. (See “Retail License Application.”)

When the licensee's estate is settled or the insolvency proceedings are concluded, a person-to-person
transfer from the executor, administrator, trustee, etc., to the person or personslegally entitled to thelicense
at that point isrequired. (See*“License Transfer.”)

EXTENSION OF PREMISES
HOW CAN A RETAIL CONSUMPTION LICENSEE USE AN UNLICENSED AREA FOR A SPECIAL
EVENT WHERE THE LICENSED PREMISES IS TOO SMALL?

A retail consumption licensee may apply for an“ Extension of Premises’ Permit to extend or expand the area
on which alcoholic beveragesfor consumption on the premises may be sold and served. Theextension area
must be contiguousto or adjoin the permanently licensed premises. Itisusualy issuedto allow thesaleand
service in a parking lot, outside lawn area, etc. The sale of any package goods on the extension area is
prohibited.

Applicationismadeto the Division of A.B.C., which must include adescription and sketch of the extension
area, reason for the extension and the date and hours the permit is to be in effect. This application must
contain written consent of the municipal clerk and the police chief of the municipality inwhichthelicenseis
situated and of the owner of the extension area, if other than the licensee. NO MORE THAN 25
PERMITS MAY COVER ANY ONE AREA OR LOCATION IN EACH CALENDAR YEAR. (See
“Fee Schedule” at the end of this Handbook.)

Any permanent enlargement of the area that constitutes the licensed premises as initially or previously
approved requires a place-to-place transfer.

FALSE IDENTIFICATION
WHAT SHOULD A RETAIL LICENSEE DO WHEN AGE IDENTIFICATION IS PRESENTED?

See “Age to Purchase” where the permissible forms of age identification are discussed. Licensees are
cautioned that many young people have obtained counterfeit photo driver’ slicenses or photo identification
cards or they have made alterations to their own licenses or identification cards. Thorough inspection
should be made of any identification presented, and the person presenting it should be carefully questioned
and compared to the photograph and written information on the identification. Other piecesof identification
and comparison of signature may aso be utilized in addition to the photo driver’s license or photo
identification card.

FEES — See “Fee Schedule at the end of this Handbook
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FETAL ALCOHOL WARNING
AS A RETAIL LICENSEE, MUST | DISPLAY A FETAL ALCOHOL SYNDROME WARNING IN MY
ESTABLISHMENT?

Any establishment with a Class C license, except a Plenary Retail Transit License or aClub License, shall
ensure that awarning notice prepared by the New Jersey Department of Health is posted prominently in any
service areaaswell ason awall, towel dispenser or other appropriate location in any public restroom for
women patrons. The noticewarns patronsthat alcohol consumption during pregnancy has been determined
to be harmful to the fetus and cause birth defects, low birth weight and Fetal Alcohol Syndrome, whichis
one of the leading causes of mental retardation. Warning notices are available from your local health
department or the A.B.C. Investigative Bureau. (See N.J.S.A. 33:1-12a.)

FINGERPRINTING
MUST APPLICANTS FOR RETAIL LICENSES AND EMPLOYEES OF RETAIL LICENSEES BE
FINGERPRINTED?

A person who has been convicted of acrimeis usually prohibited from holding an interest in an alcoholic
beverage license, and the municipality often requires fingerprinting of applicants to verify that such
individuals are not criminally disqualified.

The same prohibition existsfor employees (unlessthey have applied for and received written authorization
fromtheDivision of A.B.C.). (See“Rehabilitation Employment Permit/Disqualification Removal.”) Also,
some municipalities have adopted ordinances requiring the municipal licensing of some employees.
Fingerprinting is often required to verify that the potential employee is not criminally disqualified.
(N.JA.C. 13:2-23.26.)
An applicant or employee may be required to pay afee for the fingerprint check.

FOOTBALL POOLS - See “Gambling”

FREE DRINKS — See “Complimentary Drinks”

FREE FOOD
IS IT PERMISSIBLE TO SERVE FREE FOOD IN A TAVERN OR RESTAURANT?

Y es, aslong asthefreefood or snacks are avail abl e to everyone and the purchase of an a coholic beverageis

not required in order for a patron to be served the free food or snacks. (N.J.A.C. 13:2-23.16.) Thereisno
limitation on the type or quantity of free food or snacks that can be provided. (See “Happy Hours.”)
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GAMBLING
IS GAMBLING ALLOWED ON LICENSED PREMISES?

Generally, neither gambling nor gambling paraphernaliais allowed on licensed premises. Those gamesor
activities, however, which arelicensed under the New Jersey laws dealing with bingo, rafflesor lotteriesand
charity sponsored “casino nights” may be conducted on alicensed premises. (If you have aN.J. Lottery
machine, you must indicate same on page 4 of your license application.)

Any other unlicensed game or activity where chance and not skill isthe primary element and a person pays
money or anything else of value in the hope or expectation of winning money, a prize or some other
valuablething, is prohibited. This prohibition does not apply to the holding of atournament, such as darts
or bowling, where skill, and not chance, is the determining factor. (N.J.A.C. 13:2-23.7.)

A sweepstakesispermitted provided no fee or purchaseisrequiredto enter. The prize, however, may not be
or include any acoholic beverage. For example, if the prize is a free meal, that meal may not include
alcoholic beverages.

The Division has found that “football pools,” “sports pools’ and “ Super Bowl pools’ constitute gambling
under the above definition, and are, therefore, prohibited on the licensed premises by both the licensee, its
employees and its customers.

Licensees are accountable for any prohibited gambling activity by patrons on the licensed premises. (See
“Bingo,” “Card Playing/Dart Games,” “Claw and Crane Machines,” “ Contest Prizes’ and “ Raffle Tickets.”)

GIFT CERTIFICATES
ARE LICENSEES PERMITTED TO SELL GIFT CERTIFICATES TO BE USED FOR FOOD AND
ALCOHOLIC BEVERAGES?

Yes. Gift certificates are permitted aslong as they are redeemable only at face value. They are permitted
for package goods as well asfor food and alcoholic drinksto be consumed at abar or restaurant, such asa
“dinner certificate.”

When agift certificate is made available by amember of an advertising co-op or group of affiliated but not
identically owned stores and the certificate can be redeemed at any of the storesin that co-op or group, there
must be provision for full payment to be paid to the store where the certificate is redeemed if it is not the
store where the gift certificate was purchased. In such case, no profit may be made on the sale by anyone
other than the redeeming store, except that aflat service charge, which was pre-established, may be charged.
The service charge may not be a percentage of the value of the gift certificate or in any way based on its
value. (See A.B.C. Bulletin 2381, Item 6; see also “ Contest Prizes.”)
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GO-GO DANCERS
WHAT ARE THE RESTRICTIONS ON GO-GO DANCING?

Go-Go dancing, just as other live entertainment, cannot involve persons under the age of 18 years(see“Age
Limits’) and cannot involve “lewd or immoral activity.” (N.J.A.C. 13:2-23.6.) Such lewd or immoral
activity generally involves the lack of attire or covering on genitals or “private parts,” as well as female
breasts. See-through garments and the use of “pasties’ are not considered sufficient covering. Simulation
of sexual activity, evenif clothed, is also prohibited. Dancers are not permitted to touch or be touched by
patrons, and this includes the placing of tips in the costume of the dancer. A dancer also cannot solicit
drinks from patrons.

HAPPY HOURS
ARE “HAPPY HOUR” PROMOTIONS PERMITTED?

There is no prohibition on promotions, be they called “happy hours,” “attitude adjustment hours,” etc.,
provided they do not unduly promote the consumption of alcoholic beverages.

Certain practices, however, which do unduly promote the consumption of alcoholic beverages, are
absolutely prohibited. Theseincludethe offering or serving of “2for 1,” increasing the size of adrink over
itsusual size, any other multiple drink offer such as*all you can drink for aset price” or anything else that
gives something of value based on the purchase of an alcoholic beverage drink. (N.J.A.C. 13:2-23.16.)

The price of adrink can be reduced for apromotional purpose, but it cannot be brought down to where the
priceislessthan the cost of the drink. (N.J.A.C. 13:2-24.8; see also “Cost.”)

Free or reduced-price food or snacks can be given as long as the purchase of an alcoholic beverage is not
required. The Division of A.B.C., in fact, encourages that “happy hour” promotions be along thisline, if
they aretotakeplaceat all. A detailed discussion concerning prohibited promotionsis containedin A.B.C
Bulletin 2440, Item 2. (See “Complimentary Drinks.”)

HEARING FOR LICENSEES
WHEN DOES A LICENSEE HAVE THE RIGHT TO A HEARING CONCERNING A LICENSE?

Anytime an application ismadefor theissuance of alicense, atransfer of thelicense or therenewal of it, the
applicant must be given the opportunity to present its case or position before the issuing authority. If there
isno objection, it might not be necessary to do so. However, where there isan objection the applicant must
be notified of that fact and must be given the chance to appear and present its case.

When alicenseeis charged with aviolation, the licensee must be given no less than five (5) days notice of
the charges and hearing date in order to have a reasonabl e opportunity to be heard, to present evidence and
Cross-examine witnesses.

The above applies to both proceedings before the Division of A.B.C. and before the municipality.
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HOME DELIVERIES
ARE HOME DELIVERIES PERMITTED?

A licensee may deliver acoholic beverages (with or without afee) to the residence of a customer who has
purchased the beverages at the licensed premises. Such purchase may take the form of either the customer
actually being in the licensed premises and paying for the beverage so that they actually become the
customer’s property at that point, or it may be by atelephone order, placed during the permitted hours of
sale, wherethe cost isimmediately charged to the customer’s credit card or pre-established credit account so
that the ordered beverage actually becomesthe ordering customer’s property at that point. Itisnot permitted
to receive an order by telephone and then take the al coholic beverage to the ordering customer’s home with
payment to be collected there. Thiswould be a sale at the home of the customer, which is off the licensed
premises, and therefore, beyond the scope of the license.

In making apermissible home delivery, alicensee must be sure that the alcoholic beverageisnot delivered
into the hands of a person under the age of 21 years. Also, such deliveries may only be made during the
hours in which the licensee may legally sell alcoholic beverages. The licensee may legally transport
alcoholic beveragesonly in A.B.C. licensed vehicles. (See“Credit Cards’ and “ Transit Insignia Permit.”)

HOTEL/MOTEL - See “License — Retail”
Y ou must indicate same on page 4 of your license application.

INACTIVE LICENSE
WHAT IS AN “INACTIVE LICENSE?”

Aninactivelicense may be renewed by amunicipality two times after the termin which the license became
inactive. If the license has been inactive for more than two license terms, the licensee must file a Verified
Petition in affidavit form and afiling fee with the Director (with a copy to the issuing authority), setting
forth what efforts have been madeto sitethelicense at an operating place of business or what specific plans
arein placefor activating thelicenseinthefuture. A licensee holding alicense which has been inactivefor
two full license terms or more should contact the Office of Counsel to the Director inthe Division of A.B.C.
for the procedureto apply for relief pursuant to N.J.S.A. 33:1-12.39. Such licensees should also notethat a
timely filed renewal application must befiled with theissuing authority and all fees paid beforethe Director
will act onapetition. (See“License Renewal” and “Lapsed License;” seeaso“Fee Schedule” at the end of
this Handbook.)

Inall cases, municipal clerksshould accept timely filed applications and fees, forward them to the Licensing
Bureau of the Division of A.B.C. but defer passing aresolution renewing thelicense until the Special Ruling
isissued by the Director and theissuing authority isinreceipt of same. (N.J.S.A. 33:1-12.39.) (See“Pocket
License.”)

INSPECTIONS
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IF THE LICENSEE OR A MANAGER IS NOT PRESENT WHEN A.B.C. INSPECTORS VISIT THE
LICENSED PREMISES, MUST DOCUMENTS AND RECORDS BE AVAILABLE?

Y es, records generally must be madeimmediately available upon demand. Employees should beinstructed
as to where such records are located, and at least one of the employees on duty at all times should have
accesstothem. A licensee can becited for aviolationif therecordsare not available. (See*Documentsand
Records’ and “A.B.C. Investigative Bureau.”)

INTOXICATED PATRONS
WHAT ARE A LICENSEE’S RESPONSIBILITIES TOWARD AN INTOXICATED PATRON?

The regulations prohibit alicensee from selling, serving or delivering any alcoholic beverage to a person
who is actually or even appears to be drunk or intoxicated. The licensee may not allow such a person to
consume any alcoholic beverage on the licensed premises. (N.J.A.C. 13:2-23.1(b).)

If the patron who isintoxicated or who appearsto beintoxicated becomesunruly or insiststhat he be served
an alcoholic beverage, the local police should be called for assistance. In any event, such person should
never be served or allowed to continue to drink an alcoholic beverage while in such condition. It is
permissible, however, for such person to be served food, coffee or anon-alcoholic beverage. Thelicensee
should aso do everything reasonably possible to prevent such person from driving. (See * Substituting
Beverages.”)

INVESTIGATIONS OF THE APPLICANT
WHAT INVESTIGATION IS CONDUCTED OF AN APPLICANT FOR A RETAIL LICENSE?

The Alcoholic Beverage Control Law requires the local issuing authority to investigate applicants and
premisesfor licensure and to review licensees (and premises) at thetime of renewal. Thisisgeneraly done
by the local police department at the direction of the governing body or by investigators specifically
employed by alocal A.B.C. Board. Regulations of the Division of A.B.C. require that at the time of the
issuance, transfer or renewal of aretail license, the municipal issuing authority affirmatively find and state
in aresolution the following:

(1) that the application is fully completed;

(2) thattheapplicantisqualified to belicensed according to all standards established under the Alcoholic
Beverage Control Law, A.B.C. regulations, local ordinances and conditions established for the
license, provided those conditions are consistent with State law AND

(3) that the applicant has disclosed and that the local issuing authority has reviewed the source of all
funds used to purchase the license and the licensed business and any additional financing obtainedin
connection with the licensed business. (N.J.S.A. 33:1-24; N.J.A.C. 13:2-2.9 and 13:2-7.10.)

In the course of theinvestigation the applicant may also be required to produce documents such as contracts,

36



leases, etc., and to furnish sworn statements regarding matters relevant to the application.
I.R.S. SEIZURE — See “Liens on Licenses™

ISSUING AUTHORITY
WHO IS THE ISSUING AUTHORITY FOR A RETAIL LICENSEE?

For retail licenses, other than Plenary Retail Transit Licenses, theissuing authority isthe governing board,
body of the municipality or thelocal A.B.C. Board. Theseentitiesarereferred to asthe"issuing authority”
or the “governing body.” However, if amember of the issuing authority has an interest in the license, the
license must then beissued by the Director of the Division of A.B.C. andisthen called a® Conflict License.”
(N.J.S.A. 33:1-19 and 1-20; N.JA.C. 13:2-4.) (See“Conflict License.”)

LAPSED LICENSE
WHAT CAN I DO IF | HAVE NOT RENEWED MY LICENSE BY THE TIME REQUIRED WITH THE
LOCAL ISSUING AUTHORITY?

Most retail licenses must be renewed with the local issuing authority by June 30™. If your license has not
been renewed by June 30", absent areceipt of an Ad Interim Permit from the Division of A.B.C., you must
shut down your business. The law statesthat you must file your renewal application and filing feeswith the
local issuing authority by June 30™ or within 30 days thereafter. Asaresult, if you do not file within that
time, the issuing authority can no longer act upon your application because your license has lapsed. You
then have 60 days (generally until September 28™) to file a renewal application and filing fees with the
issuing authority and file a Verified Petition and filing fee with the Director of the Division of A.B.C. to
request theissuance of anew license. Y ou must fileaVerified Petition with the Division which establishes
that the reason you did not file the renewal application and fees within the time required was due to
circumstances beyond your control. If you do not file your renewal application and fees with the issuing
authority and file your Verified Petition and filing fee with the Division within that 60 day period, the
Division no longer has jurisdiction to consider your petition and your license lapses and ceases to exist.
(N.J.S.A. 33:1-12.18.) (See“License Renewal;” see also “Fee Schedule’ at the end of this Handbook.)

LAST CALL
MUST A LICENSEE OR EMPLOYEE OF A BAR OR TAVERN ANNOUNCE ““LAST CALL?”

Thereis no requirement that “last call” be announced unlessthereis alocal ordinance that requiresit. In
any event, there must be strict compliance with the rules governing closing hours. (See*®Closing Time.”)
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LEASING OF LICENSE
CAN A LICENSEE ALLOW SOMEONE ELSE TO USE THE LICENSE TO OPERATE A BUSINESS?

No. The person who operates the business must be an actual disclosed licensee (who has at least a one
percent interest) to whom the license was issued. It isaserious violation for alicensee to lease or “farm
out” the licenseto anyone else. (N.J.S.A. 33:1-26.)

LEFTOVER ALCOHOLIC BEVERAGES
MAY A LICENSEE WHO OPERATES UNDER A SEASONAL RETAIL CONSUMPTION LICENSE
RETURN LEFTOVER ALCOHOLIC BEVERAGES AFTER CLOSING FOR THE SEASON?

If the goods are likely to spoil during the closed season, the licensee should contact the wholesalers or
distributors from whom the goods were purchased. It is permissible for them to take back those products.
Thefinal decision, however, isabusiness decision that restswith the wholesaler or distributor, and thereis
no requirement that they do, in fact, take them back. (N.J.A.C. 13:2-39.1.)

LEWD OR IMMORAL ACTIVITY
WHAT IS THE NATURE OF LEWD OR IMMORAL ACTIVITY THAT IS PROHIBITED ON LICENSED
PREMISES?

In addition to the prohibited activity which is described under the heading “ Go-Go Dancers,” nothing is
permitted on the licensed premiseswhich depictsin any way sexual activity or which showsthe genitalsor
“private parts’ of persons, including female breasts. Thisincludesnot only live entertainment, but movies
and other audio or video material and printed matter. For example, if Plenary Retail Distribution Licensee
also rentsvideo tapes on the licensed premisesor sellsmagazines, “ X-rated” moviesand certain magazines
may not be offered, sold or rented on the licensed premises. (N.J.A.C. 13:2-23.6; 13:2-23.14.)

LICENSE APPLICATION —See “Retail License Application”

LICENSE CERTIFICATE
WHAT IS THE “LICENSE CERTIFICATE” AND HOW MUST IT BE DISPLAYED ON THE LICENSED
PREMISES?

The License Certificate is the single-page document that evidences the issuance of an alcoholic beverage
license. The certificate containsinformation asto the License Number, Expiration Date, Name of County
and Municipality, Type of License, Name of Licensee, Address of Licensed Premises, Effective Date,
Amount of Fee Paid to the Municipality and Signature of the Municipal Clerk or Secretary of the Municipal
A.B.C. Board, if oneexists (unlessthelicenseeisamember of the governing body, in which casethelicense
isissued by and the certificate signed by the A.B.C. Director). Themunicipal seal should also be affixed (or
the seal of the Division of A.B.C. if issued by the Director).
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The certificate a so containsthelegend, “ Thislicense confersall rights and privileges pertaining thereto as
set forthin Title 33 of the New Jersey Statutes, and any amendments thereof and supplementsthereto, andis
expressly subject to the terms, provisions, limitations, requirements and conditions set forth thereinin any
rules and regulations promulgated heretofore and hereafter by the Director of the Division of Alcoholic
Beverage Control pursuant to Title 33 of the New Jersey Statutes. This license is further subject to the
provisions of all municipal ordinances and/or resolutions pertaining thereto which have been or shall have
been duly enacted under law.”

The License Certificate must be prominently displayed where it can readily be seen by customers. The
licensee may be cited for aviolation if it is not so displayed. (See “Documents and Records.”) If your
license is destroyed or your license is seized by the I.R.S., you can go to the local issuing authority and
request a copy of it with the proper notations (as to what happened to your original certificate) typed
thereon.

LICENSE FEES —See “Licenses — Retail”” and “Municipal Fees”

LICENSE NUMBER
WHAT IS THE “LICENSE NUMBER” AND WHAT INFORMATION DOES IT GIVE?

Every acoholic beverage license issued in New Jersey has a 12-digit license number assigned to it. Itis
alwaysin the format: 0000-00-000-000.

Thefirst set of 4 digits showsthe county and municipality in whichthemunicipal licenseisissued. Digits1
and 2 are the number of the county, assigned alphabetically, and digits 3 and 4 are the number assigned
alphabetically to the municipality within the county. (Inthe case of State-issued wholesale, manufacturing
and retail transit licenses — except those issued to limousines — the first digits are 3400, 3401 or 3402.)

The second set of digits tells the type of license. In the case of municipally issued retail licenses, the
numberswill be“31” for aClub License, “32” for aPlenary Retail Consumption License with the “ Broad
Package Privilege,” “33” for a Plenary Retail Consumption License without the broad package privilege,
“34” for aSummer Seasona Retail Consumption License, “36” for aPlenary Retail Consumption License
issued as a Hotel/Motel Exception, “37” for a Plenary Retail Consumption License issued as a 1,000 Seat
Theater Exception, “43” for aLimited Retail Distribution Licenseand “44” for aPlenary Retail Distribution
License. (See“Licenses— Retail.”)

Thethird set of digitsindicates the number of the license within the municipality. All retail licensesissued
by that municipality, regardless of type, are assigned consecutive numbers beginning with 001.

Thefourth and final set of digitsindicatesthe generation number of thelicense. When the 12-digit number
was established inthelate 1970’s, all licensesthen in existence were assigned generation number 001. Any
new licenseisalso assigned generation number 001. Thereafter, whenever atransfer or changein corporate
structure for which an application must be filed takes place, the generation number is increased.
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LICENSE RENEWAL
WHAT STEPS ARE REQUIRED FOR THE ANNUAL RENEWAL OF A RETAIL LICENSE?

All retail licenses must be renewed annually effective July 1%, except Summer Seasonal Retail Consumption
Licenses, which must be renewed May 1%. The governing body or local A.B.C. Board issuing the retail
licenses establish their time schedulesfor filing the renewal applications prior to July 1% so that the renewals
can be acted upon and approved by that date.

Renewal application formsfor each license are provided by the Division of A.B.C. tothemunicipal clerksor
A.B.C. Boards.

Licensees must compl ete the application, attaching pagesto correct the full application onfile as necessary
and fileit with the municipal clerk or secretary of the A.B.C. Board together with the applicable municipal
fee and a separate check or money order payable to the Division of Alcoholic Beverage Control. The
licensee need not publish anotice of renewal asthisistaken care of by the Division of A.B.C. on behalf of
all licensees. After the renewal application isfiled with the municipality, if no objection to the renewal is
raised, the governing body or A.B.C. Board may approvetherenewal. If thereisan objection, ahearingis
held, and then the governing body or A.B.C. Board can act on the license renewal. If approved, it must be
done by resolution. After approving the renewal, the municipal clerk or secretary of the A.B.C. Board
forwards the resolution to the Division of A.B.C.

Licensees should notethat it istheir obligation to be surethat they receivetherenewal application andfileit
together with the required feesin sufficient time to have the license renewal process completed by July 1.
If the licensee does not receive the application by May 15", the licensee should contact the municipal clerk
or, where applicable, the secretary of the local A.B.C. Board. (See“Lapsed License.”)

If, for some reason the local renewal process is delayed so that a license renewal is not approved by
municipal resolution by July 1%, all alcoholic beverage activity on the licensed premises must cease unless
the licensee has filed the renewal application, paid the applicable fees and applies to and hasissued by the
Division of A.B.C. an “Ad Interim” Permit. The application for the permit is on a form supplied by the
Division of A.B.C. and requires aletter from theissuing authority that thereisno objection to the issuance
of the permit. Thefeeis payableto the Division of A.B.C. (N.JA.C. 13:2-2.10.) (See"Fee Schedule” at
the end of this Handbook.)

When amunicipal issuing authority does not finally act on the renewal of alicense for which a complete
application wastimely filed by September 28™, that failure to act is deemed adenial, and the licensee may
filean appeal. (See“Appeasfrom Licensing Action by Municipalities.”) Theholder of aninactivelicense
or pocket license must file in the same manner and at the same time as active licenses. (See “Inactive
License” and “Pocket License.”)
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LICENSE TRANSFER
WHEN IS IT NECESSARY TO “TRANSFER” A LICENSE?

A “transfer” must be approved by theissuing authority whenever alicensee sellsor conveystheir licenseto
another person, adds or deletesageneral partner, changesthe location of the license or increasesthe size of
the premisesunder thelicense. Therearetwo typesof transfers. “person-to-person” and “ place-to-place.”
Note that if a corporation which holds a license merely changes stockholders, no matter how much of the
stock changes hands, it constitutesa* changein corporate structure” and isnot considered a“ transfer.” (See
“Stockholder Change;” see also “Extension of License.”)

HOW IS A TRANSFER ACCOMPLISHED?

The transfer of alicense must be approved by the local issuing authority. The licensee, or the person to
whom the license will be transferred if different from the current licensee, must file a full retail license
application and publish two legal notices of intent to transfer the license. There must also be a written
consent to transfer given by the current licenseeto theissuing authority to approvethetransfer. A feeequal
to 10% of the annual license fee must be paid to the municipality (or 20% if both a person-to-person and a
place-to-place transfer isto take place), along with afiling fee payableto the Division of A.B.C. If thereis
any written objection to the license transfer, thelocal issuing authority must hold ahearing. Thegoverning
body or A.B.C. Board must grant their approval or disapproval of the license transfer in the form of a
resolution.

The current license certificate is then endorsed by the issuing authority to reflect the transfer, if that is
necessary. (SeeN.J.A.C. 13:2-7, and, for those licenses where a member of the governing body or A.B.C.
Board has an interest, N.J.A.C. 13:2-4.)

If the transfer includes the transfer of alcoholic beveragesinventory, aBBulk Sale Permit must be issued to
the transferee by the Division of A.B.C. (See“Close-out Sales.”)

LICENSED PREMISES
WHAT IS THE “LICENSED PREMISES?”

The “Licensed Premises’ is that portion of the licensee's property on which or from which alcoholic
beverages may be sold, served or stored. The licensed premisesis defined by the licensee at the time an
initial license applicationisfiled and finally determined by the approval of theissuing authority. On page3
of theretail license application, there are questions which require adescription of theareato belicensed. In
addition, every licensee isrequired to submit and keep current a sketch of the licensed premises outlining
and giving dimensions of the areawhich is actually the subject of thelicense. Any sale, service or storage
of alcoholic beveragesoutside of thelicensed premisesis“beyond the scope of thelicense” and aviolation.
Additionally, licensees are cautioned that in some instances they may be responsible for activities which
occur off, but near, their premises.
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Oncethelicensed premisesisestablished, any expansion or reduction requires a place-to-placetransfer with
acomplete retail application, publication of notice, payment of fee and approval by the issuing authority.
For atemporary extension for a particular function see “ Extension of Premises.”

LICENSES - MANUFACTURING
WHAT ARE MANUFACTURING LICENSES?

Alcoholic beveragelicensesissued to manufacturers—commonly known in the a coholic beverage industry
as“suppliers’ —are“ClassA” licensesand are set forthin N.J.S.A. 33:1-10. They include Plenary Brewery
(identified in the second set of digitsin the license number as a*“10”), Limited Brewery (“11”), Plenary
Winery (*21"), FarmWinery (“22"), Plenary Distillery (“16") (noneare presently issued), Limited Distillery
(“17") (none are presently issued), Supplementary Limited Distillery (*18") (none are presently issued),
Rectifier and Blender (“15”) and Bonded Warehouse Bottling (“29”) (none are presently issued) licenses.
Any supplier engaging in the actual manufacture or bottling of alcoholic beveragein New Jersey must have
one of these licenses. They are issued by the Director of the Division of A.B.C. (See“Brew Pubs.”)

LICENSES - RETAIL
WHAT ARE THE DIFFERENT TYPES OF RETAIL LICENSES AND WHAT ARE THEIR PRIVILEGES
AND RESTRICTIONS?

All retail licensesare“Class C” licenses and are identified in N.J.S.A. 33:1-12 or N.J.SA.33:1-19, which
establish the privilegesand restrictions of the different types of licenses. Intheorder they are established by
statute, the types of retail licenses are:

PLENARY RETAIL CONSUMPTION LICENSE (“33"). Thislicense authorizesthe sale of alcoholic
beverages for consumption on the licensed premises by the glass or other open receptacle and also allows
the sale of alcoholic beveragesin original containersfor consumption off thelicensed premises. Such sales
of package goods, however, may only take place from the public barroom, and the package goods may only
bedisplayed for sale onits perimeter wallsunlessafloor plan was approved by the A.B.C. Director prior to
thelate 1970's. Wherethislicenseisgranted, no other mercantile or commercial activity may take placeon
the licensed premises except for certain activities such as arestaurant or the sale of snack or certain other
itemsenumerated in the statute. Thefeefor thislicenseisset by the municipality between $250 and $2,500
per year. Since 1947 only one retail consumption license, with certain exceptions, can be issued in a
municipality for each 3,000 of its population, although licenses in excess of this limit before 1947 were
grandfathered.

PLENARY RETAIL CONSUMPTION LICENSE WITH “BROAD PACKAGE PRIVILEGE”
(*32"). Thislicenseisanother Plenary Retail Consumption License except the sale of package goodsisnot
restricted to the public barroom. This “broad package privilege” was added to certain Plenary Retail
Consumption Licenses in 1948, and those licenses continue to retain that privilege. These licenses are
counted as Plenary Retail Consumption Licensesfor the purpose of the population limitation. Thefeesare
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the samefor Plenary Retail Consumption Licenses. (SeeN.J.SA.33:1-12.33; N.JA.C. 13:2-35.) (Seeaso
“Merchandise — Sale by Retail Licensees.”)

SEASONAL RETAIL CONSUMPTION LICENSE (“34”). Thislicensealowsall the privileges of a
Plenary Retail Consumption License but isissued for the summer season extending from May 1 through
November 14. The samerestrictionsthat apply to aPlenary Retail Consumption License also apply to this
seasonal license and these licenses also are counted in the total number permitted by population. Thefeefor
thislicenseis 75% of the fee established for the Plenary Retail Consumption License. (Although the statute
also authorizesawinter season license from November 15 to April 30, no such license hasbeenissuedinthe
State.)

HOTEL/MOTEL LICENSE (“36”). ThislicenseisaPlenary Retail Consumption License issued to a
hotel or motel with 100 or more guest sleeping rooms. It isan exception to the population restrictions. The
license may only be used in connection with a facility which meets the 100 room condition. Other
Hotel/Motel licensesissued prior to 1969 are conditioned that they may be used only in connection with a
facility with 50 or more guest sleeping rooms.

THEATER LICENSE (“37”). ThislicenseisaPlenary Retail Consumption License which may beissued
to a non-profit corporation which conducts musical or theatrical performances in a theater with a seating
capacity of 1,000 or more persons. It isan exception to the population restrictions. The license authorizes
the sale of acoholic beverages for on-premises consumption during performances and for two hours
immediately preceding and following performances.

PLENARY RETAIL DISTRIBUTION LICENSE (“44"). Thislicensepermitsonly the sale of alcoholic
beverages in original containers for consumption off the licensed premises (package goods). Other
mercantile or commercial activity is permitted on the license premises unlessit is prohibited by municipal
ordinance. Thefeefor thislicenseisset by the municipality between $125 and $2,500 per year. Only one
Plenary Retail Distribution License may beissued for each 7,500 of population in amunicipality, although
Plenary Retail Distribution Licensesin excess of thisnumber at the time the limitation cameinto effect are
grandfathered.

LIMITED RETAIL DISTRIBUTION LICENSE (“43"). Thislicense permitsonly the sale of warm beer
and other malt alcoholic beverages in quantities of not less than 72 fluid ounces (equal to a“six-pack”) in
original containersfor consumption off the licensed premises. Thislicenseisno longer beingissued. The
existing licenses can be renewed or transferred but must be located on premises operated and conducted by
thelicensee primarily asafood storewhere groceries or other foodstuffs, such asmeat, are sold. Thefeefor
thislicenseis set by the municipality between $31 and $63 per year.

PLENARY RETAIL TRANSIT LICENSE (“13"). Thislicenseistheonly retail licensewhichissolely
issued by the Director of the Division of A.B.C. rather than by a municipality. It permits the sale of
alcoholic beverages in open containers for immediate consumption in railroad trains, airplanes, boats and
limousinesonly whilethey areintransit. Thislicenseisnecessary for trainsto serve a coholic beveragesin
club cars, etc., whiletraveling through New Jersey, for airplanesto serve alcoholic beverageson aircraftin
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New Jersey or to stock the aircraft with the alcoholic beverages while in New Jersey, for l[imousines to
provide alcoholic beverages while traveling on New Jersey roadways and for boats that dock or travel on
New Jersey waterways to serve alcoholic beverages. The fees are $375 per year for arailroad or airline
company. Boats are licensed per boat, with the fee depending on the length of the boat and ranging from
$63 to $375. Limousines are licensed per vehicle at a fee of $31 per year. This Plenary Retail Transit
License is necessary whether the drinks are sold on a per drink basis or are included “ gratuitously” in the
price of the transportation.

CLUB LICENSE (“31"). Thefeefor thislicenseis set by the municipality between $63 and $188 per
year. (See“Club License.”)

LICENSES - WHOLESALE
WHAT ARE WHOLESALE LICENSES?

Alcoholic beverage licenses issued for the purpose of wholesaling or distributing alcoholic beverages
exclusively to retail licensees are “Class B” licenses and are set forth in N.J.S.A. 33:1-11. They include
Plenary Wholesale (“23"), Limited Wholesale (“25"), Wine Wholesale (“26”) and State Beverage
Distributor’s (“19”) licenses. These licenses are issued by the Director of the Division of A.B.C. at fees
ranging from $1,031 to $8,750 per year. (See " State Beverage Distributor’s License.”)

LIENS ON LICENSES
CANALIEN, ATTACHMENT OR WRIT OF EXECUTION BE ISSUED AGAINST A RETAIL LICENSEE?

An alcoholic beverage license is not generally subject to lien, levy or attachment and subsequent sale to
satisfy a creditor’s debt or judgment. It can be sold as an asset in certain federal or State bankruptcy or
insolvency proceedings. A creditor seeking to collect ajudgment can levy upon fixtures and equipment that
are located within the licensed premises and also on any alcoholic beverages contained therein, subject to
whatever rightsother personsmay have. Intheevent that alcoholic beveragesare sold to satisfy ajudgment,
the seller must obtain a special permit from the Division of A.B.C. to authorizetheir sale. (See*Close-out
Sales.”)

There is one other situation when the rights to sell a license can be attached and that occurs when the
Internal Revenue Service or the New Jersey Division of Taxation serves a notice of lien and levy for
nonpayment of federal taxes or State taxes. When the|.R.S. or the New Jersey Division of Taxation does
serve such notice upon the licensee, with copies to the municipal issuing authority and the Division of
A.B.C., thelaw permitsthe |.R.S. and the New Jersey Division of Taxation to offer the license for sale at
public auction. The successful bidder will receive fromthe l.R.S. or the New Jersey Division of Taxation
theright to apply for atransfer of thelicense. Thereafter, thelocal issuing authority may either approve or
disapprove the transfer in the reasonable exercise of its powers. Oncethelien and levy by thel.R.S. or by
the New Jersey Division of Taxation has been served, the current licensee cannot attempt to transfer its
interest in the license to anyone else until the lien or levy has been released. A licensee, however, can
continueto operate after thelien or levy isserved; and, if thelicense certificate was seized, acopy identified
as a duplicate should be obtained from the issuing authority.
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Finally, some private contractsfor the sale of thelicense contain provisionswhich requirethere-transfer of
the license under various conditions. The Division considers such provisions to be void and unlawful
attempts to prevent the free and unfettered transfer of the license in violation of N.J.S.A. 33:1-26 and
subjects the license to sanction.

LOCAL A.B.C. BOARD - See ““Alcoholic Beverage Control Boards™

LOCAL CONTROL
WHAT CONTROLS AND RESTRICTIONS CAN A LOCAL MUNICIPALITY ADD IN ADDITION TO
THOSE REQUIRED BY THE STATE?

Any municipality can pass laws (ordinances) which regul ate the number and types of licensesto beissued,
the hours between which the sale of alcoholic beverages may be made and whether Sunday sales are
permitted. Subject to the approval of the A.B.C. Director, the municipality can al so regul ate the conduct of
any business|licensed to sell alcoholic beverages and al the activities that take place on the premises. The
municipality may also restrict anyone from having an interest in more than one retail license in that
community, with certain exceptions for people appointed by court order to operate a licensed business.
(N.JS.A. 33:1-12, 1-32 and 1-40.)

LOCAL PROHIBITION
MAY THE GOVERNING BODY OF A MUNICIPALITY REFUSE OR FAIL TO ENACT AN ORDINANCE
ESTABLISHING THE NUMBER, KIND AND CLASSIFICATION OF LICENSES FOR THE PURPOSES OF
ALCOHOLIC BEVERAGE ACTIVITY IN THAT COMMUNITY?

The Alcoholic Beverage Control Law permitsthe governing body of amunicipality to determine whether or
not any retail sales of alcoholic beverages will be permitted in that community. The governing body may
determine that no retail licenseswill beissued. Evenif it doesthis, however, thereisaprovision in State
law for the Director to issue a permit in lieu of aclub licenseto alocal chapter of a non-profit national or
state organization or to a non-profit golf and country club, provided certain requirements are met.

MAGAZINES
ARE LICENSEES PERMITTED TO SELL MAGAZINES ON THEIR LICENSED PREMISES?

Licensees are prohibited from having any obscene, indecent, filthy, lewd, lascivious or disgusting
recordings, printings, writings, pictures or other such mattersin or upon their licensed premises. N.J.A.C.
13:2-23.14. (See “Lewd or Immora Activity.”)

Additionally, consumption licensees are prohibited from selling magazines or newspapers as such sales
would be considered “other mercantile businesses’ not permitted under the specific restrictions of the
consumption licensed privilege. On the other hand, distribution licensees, unless prohibited by local
ordinance, can have other mercantile businessesin or upon thelicensed premises. (See“Merchandise—Sae
by Retail Licensees.”)
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MANUFACTURER’S REBATES — See “Advertising’” and “Coupons”

MEASUREMENT OF ALCOHOLIC CONTENT
HOW IS THE QUANTITY OF ALCOHOL INDICATED IN THE DIFFERENT TYPES OF ALCOHOLIC

BEVERAGES?

In distilled spirits, the alcohol content isindicated in“ Proof,” whichisequal to twicethe actual percentage
of alcohol. For example, a distilled spirit which is shown to be 60 proof contains 30% alcohol. The
alcoholic content of wineis indicated in percentage by volume. This gives the actual percentage of the
beveragethat isalcohol. For beer and other malt al coholic beverages, although the percentage of alcohol is
not shown on the label, the alcohol content is usually given in percentage of alcohol by weight. This
percentage number will usually appear to be slightly lessthan it would if the al cohol content were shown by
volume.

MERCHANDISE - SALE BY RETAIL LICENSEES
IS THERE ANY LIMITATION AS TO WHAT A RETAIL LICENSEE CAN SELL BESIDES ALCOHOLIC
BEVERAGES?

Unless prohibited by local ordinance, thereisno restriction on the sale of other itemsor the conduct of other
businessby Plenary Retail Distribution licenses. No ordinance can prohibit the Plenary Retail Distribution
licensee from selling certain items such as prepackaged gift merchandise with glassware, novelty wearing
apparel (T-shirts, caps, etc.) identified with the name of the licensed establishment, cigars, cigarettes,
packaged crackers, chips, nuts and other similar snacks, ice and non-alcoholic beverage mixers. (N.J.S.A.
33:1-12)

Plenary and Seasonal Retail Consumption Licensees, including those with the “ Broad Package Privilege”
(“32"), do not have a similar privilege. Under the statute, they may not conduct any “other mercantile
business’ except certain related activities which the law enumerates. running a hotel or restaurant
(including the sale of mercantile items incidental to such businesses), the sale of prepackaged gift
merchandise, novelty wearing apparel (T-shirts, caps, etc.) identified with the name of the licensed
establishment, cigars, cigarettes, packaged crackers, chips, nuts and other similar snacks, ice and non-
alcoholic beverage mixers; and, if the premises is also a bowling alley, the sale or rental of bowling
accessories and the retail sale from vending machines of candy, ice cream and non-alcoholic beverages.
(N.J.S.A. 33:1-12.) Division of A.B.C. policy has also considered certain entertainment and amusement
activity, including live performances, bands, singers, dancers, juke boxes, pinball and shuffleboard
machines, video game machines, pool tables, etc., asintrinsic items to the operation of abar or tavern and
they are, therefore, not prohibited “mercantile business.” Note that other businesses conducted on the
licensed premises must be disclosed on page 4 of the license application. (See“Licenses — Retail.”)

MINI-BARS

ARE MINI-BARS OR IN-ROOM SYSTEMS DEVICES PERMITTED IN HOTELS IN NEW JERSEY, AND IF
SO, WHAT CRITERIA MUST BE MET?
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Use of mini-bars and similar devices in hotel or motel rooms which are basically small, sometimes
refrigerated cabinets which contain alcoholic beverages normally in containers of 12 ounces for malt
alcoholic beverages, 375 ml for wine and 50 ml for spirits are permitted in hotel and motel roomsin New
Jersey. They are Bell Captain (A.B.C. Bulletin 2014, Item 1), RoboBar (A.B.C. Bulletin 2451, Item 2) and
ServiComm (A.B.C. Bulletin 2455, I1tem 2).

The criteria that mini-bars must meet are as follows:

(1)  Thesystem canonly be utilized by aplenary retail consumption licensee having ahotel or motel as
part of the licensed premises.

2 The rooms in which the dispensing units are located must be part of the licensed premises.

©)) The dispensing units must be electronically connected to the front desk and must be capable of
individual lock-out. Thisisnecessary to prevent accessto any a coholic beverages contained therein
where any of the primary parties to whom the room is rented are under the age of 21.

(4) Automatic timing or similar device must be utilized to lock-out the entire system during the hours
when the sale of alcoholic beverages for consumption on the premises is prohibited.

) The licensee must, before utilizing the system, advise the Division of A.B.C. and local issuing
authority of its existence, the rooms in which the units are located and the specific nature of the
system.

Licenseesarereminded that ultimate responsibility for any violation of their use restswith the licensee and
care should be taken to ensure that no violation of the Alcoholic Beverage Control Act occur as aresult of
misuse of these systems.

MIXED CASE SALES
MAY RETAIL LICENSEES OFFER DISCOUNTS ON CASES AND MIXED CASES?

A package storeretailer is permitted to offer adiscount to a consumer for the purchase of a same or mixed

case of either all wine, all beer or all distilled spirits. N.J.A.C. 13:2-23.16(a)(2)(iv). Thediscount may not
drop the price of the product below the retailer’ s cost.
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MORAL TURPITUDE
WHAT IS A CRIME INVOLVING AN ELEMENT OF “MORAL TURPITUDE?”

The term “moral turpitude” denotes a serious crime from the viewpoint of society in general and usually
contains elements of dishonesty, fraud or depravity. Such crimesare generally but not exclusively contained
in the New Jersey Code of Criminal Justice, N.J.S.A. 2C:1-1, et seq., and are subject to indictment and
punishment by confinement for over one year in state prison. (See “Eligibility, Determination of” and
“Rehabilitation Employment Permit/Disqualification Removal.”)

MUNICIPAL FEES
HOW ARE LICENSE FEES DETERMINED?

Annual feesfor retail licenses are established by ordinance adopted by the governing body of amunicipality
withintheranges set forth in the State statute. (N.J.S.A. 33:1-12.) (See“Licenses—Retail.”) Thoselicense
feesapply to all retail licensesin that municipality, evenif issued by the A.B.C. Director, because amember
of theissuing authority hasan interest inthelicense. If the municipality wishestoincreasethe annual fee, it
may adopt an ordinance doing so, but the increase cannot exceed 20% of the prior fee. (N.J.S.A. 33:1-12.)

In addition to the annual fee for the retail license, the governing body may, by ordinance, also impose an
additional fee of up to $50 to fund a Tourist Devel opment Commission (N.J.S.A. 40:52-7) and, for Retail
Consumption Licenses, an additional fee of up to $200 to fund a municipal license retirement program
(N.JS.A. 40:48-2.42.) (See"“Retirement of Consumption Licenses.”)

NON-ALCOHOLIC BEVERAGES
MAY A LICENSEE ENGAGE IN THE SALE OF NON-ALCOHOLIC BEVERAGES AND MAY THESE
BEVERAGES BE SOLD TO AN INDIVIDUAL UNDER THE AGE OF 217

Y es. Non-alcoholic and al cohol-free beverage products may be sold by licenseesaswell as non-licensees.
Non-alcoholic beverages are products that contain ¥z of 1% or less of acohol. Alcohol-free beverage
products contain NO alcohol. Neither are governed by the Alcoholic Beverage Control Act. Sincethey are
not “alcoholic beverages,” these products may be sold to an individual under the age of 21. If thereisany
guestion whether or not aproduct is considered anon-al coholic or alcohol-free beverage, you should contact
the Division of Alcoholic Beverage Control. (See“Alcoholic Beverages.”)

NOTICE AND PETITION OF APPEAL
WHAT IS A “NOTICE AND PETITION OF APPEAL?”

A “Notice and Petition of Appeal” should contain the following information: (1) the name, address and
license number of the person filing the appeal; (2) the name and date the municipality took action; (3) the
violation and penalty imposed; (4) theerror, mistake or abuse of discretion claimed to have occurred and (5)
the relief requested. The Notice and Petition of Appeal should also include a copy of the Resolution the
appeal is being made from.
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NUMBER OF LICENSES — See ““Licenses - Retail’” and ““Two-License Limitation™

OPEN BARS
ARE LICENSEES PERMITTED TO HOLD AND ADVERTISE “OPEN BAR EVENTS?

An“Open Bar” event offering the public unlimited availability of any alcoholic beveragesfor aset priceis
generally prohibited. (N.J.A.C. 13:2-23.16.) TheDivisionof A.B.C. hasrecognized an exception for New
Year's Eve parties, where tickets are not available for purchase at the door.

If the event is a private party or an event for which tickets are sold by a non-profit organization and the
licensee has not advertised the event to the general public, an “open bar” may be included in the package
furnished by thelicenseeto the organization or private party. (SeeA.B.C. Bulletin 2440, [tem 2.) Licensees
are reminded that they continue to be responsible for the alcoholic beverage activity which takes place at
such functionsor parties held on their licensed premises, including the obligation to ensure that no underage
persons or people who are actually or apparently drunk or intoxicated are served or consume alcoholic
beverages.

Licenseesarefurther reminded that, with an open bar event, they are still responsiblefor including the sales
tax in the billing and remitting same to the Division of Taxation.

OTHER MERCANTILE BUSINESS — See “Merchandise — Sale by Retail Licensees™

PACKAGE GOODS SALES BY RETAIL CONSUMPTION LICENSEES
WHAT RESTRICTIONS ARE THERE ON THE SALE AND DISPLAY OF PACKAGE GOODS BY RETAIL
CONSUMPTION LICENSEES?

Unlessthe license carries the “ Broad Package Privilege’ (*32"), package goods can only be displayed for
sale in and sold from the principal public barroom. The Regulations contain many restrictions. For
example, they specify that package goods may only be displayed in an area behind the principal bar or on
two foot wide shelving along perimeter walls of that principal barroom. Unlessthelicensee hasan approved
floor plan that was approved by the A.B.C. Director prior to thelate 1970’ s, the stacking of package goods
on the floor or in bins or placing gondolas within the interior area of the barroom is not allowed. The
burden is on the licensee to produce a copy of the approved floor plan, and absent same, it must strictly
adhere to the restrictions contained in the regulations. (N.J.SA. 33:1-12.23; N.JA.C. 13:2-35.) (See
“Closing Time.”)

Within the above noted limitations, al Plenary and Seasonal Retail Consumption Licensees may sell
package goods, unless they operate restaurants, bowling alleyswith at least 20 lanes or at an international
airport and hold their licenses as exceptionsto the law which limits anyone from having an interest in more
than two retail licenses. These licenses are prohibited from selling any package goods. (N.J.S.A. 33:1-
12.32.) (See“Two-License Limitation.”)

Club Licenseesand Plenary Retail Transit Licenseesare prohibited from selling package goodsat all times.
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(N.JSA. 33:1-12.)

PATRONS, EXCLUDING
CAN | EXCLUDE PERSONS UNDER 21 YEARS OF AGE OR OLDER OR ANY OTHER PERSON I
BELIEVE IS UNDESIRABLE TO MY BUSINESS?

Because of the near strict liability imposed upon licenseesfor failuretorigidly adhereto all A.B.C. lawsand
regulations (such asfor sale to underage persons, or to persons apparently intoxicated, or allowing abrawl,
etc.), the Division of A.B.C. has had along history of treating the licensee as the master of his premises,
with the right to exclude anyone he chooses. Notwithstanding that such exclusion may not violate A.B.C.
laws or regulations, however, licensees should be aware that other State or federal laws (most likely Civil
Rights Laws) can beimplicated by such decisions. It isour understanding that age isnot a part of the Civil
Rights Laws, and therefore licensees can generally exclude persons under any selected age.

PAYMENT OF FEES
HOW MUST FEES OR MONETARY PENALTIES BE PAID TO THE DIVISION OF A.B.C.?

All fees or monetary penalties dueto the Division of A.B.C. must be paid by certified check, money order,
cashier’s check or treasurer’s check issued by a bank or by cash. Trust or business checks drawn on
accounts of New Jersey attorneyswill also be accepted. All checks should be made payableto the Division
of Alcoholic Beverage Control and should identify the purpose of the check and reference alicense or file
number if oneisinvolved. Licenseesshould not send cash throughthemail. (See* Fee Schedule” at theend
of this Handbook.)

PENALTY - EFFECT ON MULTIPLE LICENSES
IF A LICENSEE OWNS OR HAS AN INTEREST IN MORE THAN ONE RETAIL LICENSE AND ONE OF
THE LICENSES IS SUBJECT TO AN ORDER OF SUSPENSION OR REVOCATION, DOES THIS AFFECT
ANOTHER RETAIL LICENSED BUSINESS?

An Order of Suspension generally applies to the specific license and the specific location where that
particular licenseissited. Other retail licenses owned by the same licensee are usually not directly affected
by an Order of Suspension.

Generally, an Order of Revocation does have consequencesinvolving other licenses that may be owned by
the person(s) whose license has been revoked. The Alcoholic Beverage Control Law prohibitsany person
who has an interest in an alcoholic beverage license which isrevoked from having any interest in any other
licensefor aperiod of two yearsfrom the effective date of revocation. Therefore, if alicenseisrevoked, the
individuals who have an interest in that license must immediately divest the interest in any other licenses
that they held. Additionally, asecond revocation forever prohibits a person from having any interestin an
alcoholic beverage licensein New Jersey. (N.J.S.A. 33:1-31.) (See“Penalty Schedule.”)
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PENALTY - EFFECT ON USE OF PREMISES
IF A RETAIL LICENSE IS SUSPENDED, WHAT ACTIVITY, IF ANY, MAY BE CONDUCTED ON THE
LICENSED PREMISES?

An Order of Suspension prohibitsthe licensee from engaging in any alcoholic beverage activity in or upon
the licensed premises, except for the storage of al coholic beverages on hand or with the written permission
of the A.B.C. Director for the return of alcoholic beverages to wholesalers or manufacturers. This
prohibition means that the suspended licensee cannot sell, serve, deliver or permit the consumption of any
alcoholic beverages on the licensed premises. The licensee cannot receive delivery of any alcoholic
beverages nor can the licensee advertise that the licensed premisesare closed for any reason, such as* closed
for repairs’ or “closed for vacation,” other than that the license has been suspended by order of the Division
of Alcoholic Beverage Control. A sign that states only that the premises are closed and will re-open on a
stated dateispermitted. (N.J.A.C. 13:2-23.27.) Penaltiesassessed against thelicense or aperson having an
interest in the license must be noted on page 6 of the license application.

Other regular, bona fide non-alcoholic business activities which can lawfully be conducted on the retail
licensed premises can continue whilealicenseisunder suspension. For example, alicense suspensionfor a
retail licensee which operates a bowling establishment would not prohibit the continued operation of the
bowling facilities; abona fide restaurant could continue to serve food and non-alcoholic beverages to the
general public during aperiod of suspension. (Make certain that you have noted that you have such other
businesses being conducted on your licensed premises on page 4 of the license application.) Caution is
advised that no alcoholic beverage consumption is alowed on a suspended premises. Therefore, patrons
cannot bring in and consume their own alcoholic beverages. Additionally, no activity ispermitted whichis
not allowed on alicensed premises when the license is not suspended. (See “Cooking Alcohol.”)

PENALTY SCHEDULE

On December 3, 2001, the Division adopted various amendments to Subchapter 19 regarding how the
Division conductsdisciplinary proceedings against licensees. These regulations detailed specific penalties
and defined what constituted aviolation for the purpose of penalty enhancement for repeat violations. This
regulation replaced the prior penalty schedule in ABC Bulletin No. 2450, Item 2 (June 2, 1987). The new
schedule appliesto all violations occurring after December 3, 2001. When aninvestigation or inspectionis
conducted, areport will be presented to the ABC Enforcement Bureau. Thelicenseewill receive notice of
required corrective action in awarning letter, a notice of afinein lieu of prosecution or formal charges.
Warning letters or notices of afinein lieu of prosecution are issued for administrative violationsinvolving
minor infractions such as missing or incorrect documents or failure to receive or maintain certain permits.
Normally, warning letters and fine notices areissued when the individual violations do not exceed aone-day
suspension and cumulatively do not exceed five suspension days as set forth in the penalty schedule in
N.JA.C. 13:2-19.11.

For more serious violations, charges will be filed against the licensee. The Notice of Charges will

specifically identify the nature of the charge and the amount of suspension the Enforcement Bureau is
seeking, should the charges be proven. Thelicenseewill have 30 daysto enter apleawhich can be extended
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an additional 30 days for good cause. If the licensee fails to enter a plea within that time period, the
regulations provide that a plea of non-vult will automatically be entered, and the Enforcement Bureau will
seek from the Director of the Division of A.B.C. an Order of Suspension inthe amount of days as set forth
inthe original Notice of Charges. For example, if the licensee is charged with sale to an underage person,
the Division of A.B.C. would seek a 15-day suspension which the Director could issue without any further
notice. Therefore, it is extremely important that a licensee follows the instructions and enter a necessary
plea.

The penalty schedule also sets forth penalties for first, second, third and fourth violations. A violationis
defined as any breach of duty or responsibility imposed by the Alcoholic Beverage Control Act and its
regulations. These breaches of duty are set forth as specific violations on the penalty schedule. Each
violation constitutes a separate chargeabl e offense.

Therefore, if an individual serves 3 underage persons, each sale to each underage person will constitute a
separate violation, or a 15-day suspension for each underage person for atotal of 45 days. If anindividual
should serve an underage on Monday and then serve another underage person on Wednesday, the second
violation would constitute asuccessive violation sinceit occurred outside a24-hour period. The penalty for
asuccessive violation would be treated as a second offense. The penalty for a second successive violation
according to the penalty scheduleis 30 days. This penalty schedule is not binding upon the Director, and
depending on aggravating or mitigating circumstances, the penalty can be increased or decreased. The
penalty imposed is within the sole discretion of the Director.

The regulations set forth that the Director may, in his sole discretion, accept a monetary offer in
compromise for al or part of the suspension. The Director is under no obligation to accept an offer in
compromise. When deciding whether to accept amonetary offer in compromise, the Director may consider
factors such asthe nature of the offense, whether it constitutes afirst, second or third offense, mitigating or
aggravating circumstances and the stage of the proceedings at which the monetary offer in compromiseis
requested.

Generdly, if the Director accepts a monetary offer in compromise, it will be based on aformula used to
determine the per diem profit the licensee would make if it were open for that day. The Division acceptsa
minimum of $100 per diem for retail licensees. In determining what type of pleato enter, the licensee can
enter a plea of non-vult and request that the Director accept a compromise offer and deduct 20% of the
proposed suspension. All questions regarding the specific penalties are set forth in the Penalty Schedule'
which follows:

! The descri ption of the penaltiesin this scheduleis not intended to provide acompl ete description of theviolation. The
governing standard is set forth in the referenced statute or regulation.
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e — — First | second | Ihird Fourth
B 0de ST Violation® | violation® | Violation® Violation®
Bulletin Iltem
N.J.S.A. 33:1-25, 26, - .
313 and 52 A&A Aiding and abetting 10 20 30
N.J.A.C. 13:2-23.5(c) ACTIV |lllegal activity on the licensed premises 30 60 90 Revocation
N.J.A.C. .
_13:2-24.10(a)1-6 ADV1 |Improper advertising 5 10 20
N.J.A.C. . .
—13:2_24.10@7 ADV2 Improper cooperative advertising 5 10 20
NJAC Failure to provide a copy of the most
13:2.23.13 ()2 APP1 |recent full ap_pllc.atlon and/or current 1 3 5)
renewal application
N.J.S.A. 33:1-25 and APP2 Failure to timely notify of change in fact on 1 3 5
N.J.A.C. 13:2-2.14(a) —— [thelicense application = = =
N.J.S.A. 33:1-25 and Failure to notify of corporate structure
NJAC 13.22140) | 2PP3  |change 1 3 2
Failure to disclose or false, misleading or
APP4 macpurgte answer to a question on an 10 20 30
—— |application, which would not by itself = = =
N.J.S.A. 33:1-25 result in a disqualification for licensure
Failure to disclose or false, misleading or
N.J.S.A. 33:1-25 APP5 [inaccurate answer to a guestion of 45 90 Revocation
material fact on an application
N.J.S.A. 33:1-26 APP6 |Lease out of the license 45 90 Revocation
Failure to have true book or books of
NJAC. 13:2-2332 | BOOks: |2ccountavailableonthe licensed =~ 1 5 10
premises, but produced within 7 business = = =
days of demand
Failure to maintain true book or books of
NJAC.13:2-2332 | BOOKsp [dccountor failure to produce true book or 30 60 Revocation
books of account within 7 business days = - E—
of demand
N.J.A.C. 13:2-23.15 or BOTIA Contaminated or low proof bottles (1-5 1 5 10
23.23 bottles) = = =
N.J.A.C. 13:2-23.15 or BOTIB Contaminated or low proof bottles (6 or 5 10 20
23.23 more bottles) = = =
N.J.A.C. 13:2-23.19 BOT2 Substitution of beverages 5 10 20
N.J.A.C. 13:2-23.9(a) BOT3 |Tampering/adulterated alcohol 5 10 20

2 Number refers to days of license suspension.

53




N.J.A.C. 13:2-35.1

Broad package privilege violation

and 35.5 or 35.2 and BPP1 - - 10 30 60
(improper sale or display) = - -
35.4
N.J.A.C. 13:2-35.1 Broad package privilege violation
and 35.2 Loee (insufficient equipment and/or bar) L - -
N.J.A.C. 13:2-23.12 BULK [Transfer of inventory without a bulk permit 1 5 10
N.J.A.C. License certificate not conspicuously
13:2.23.13(a)1 CERT  |gisplayed 1 3 2
Return of an unpaid check to Division or
N.JA.C. 13:2-1.9(d) CHECK |i8suing authority (penalties W|II.|n_cIude_> 5 10 20
original check amount and administrative = = =
costs)
NJAC. 13:2-8.13 CLUB1 Advertising avallab|I|ty of alcoholic 5 10 20
beverages to the public = = =
™~ Sale beyond the scope of the club license,
el CLUB2 |including, but not limited to, sale to non- 10 20 30
and 11 - - : = = =
—_— member or social affair permittee
NJAC. 13:2-26.1 COOP1 Purchase of alcoholic beverages by a 10 20 30
non-member = = =
Allowed a person not qualified and/or
N.J.A.C. 13:2-26.1 COOP2 [minor permittee to order for member or 10 20 30
employee of cooperative
N.J.A.C. 13:2-26.1 g R 10 20 30
retailer under cooperative = i ==
N.J.A.C. 13:2-24.8 COST |Sale of alcoholic beverages below cost 15 30 45
N.JAC. 13:2-24.6()6| CPL1 "Sale of alcoholic b?veraqes not listed on a 15 30 45
Current Price List = = —
Sale or acceptance of alcoholic beverages
N.J.A.C. 13:2-24.6(a)6 CPL2 |upon terms other than set forth on a 15 30 45
"Current Price List"
N.J.A.C. 13:2-24.6(a)1 Failure to maintain an "Historical Price
and 2 e List" and "Marketing Manual" - -0 -
N.J.A.C. 13:2-24.1 R 15 30 45 Revocation
— === offered in discriminatory manner = — — —_—
N.J.A.C. 13:2-24.2 Dpais Slmecevlre g leerseslng 15 30 45 Revocation
— discriminatory manner = = — —_—
N.J.S.A. 33:1-26 and - . - .
NJAC 132-145 DISQ1 |[Employed a criminally disqualified person 30 60 920 Revocation
N.J.S.A. 33:1-25, 26 DISQ2 |Criminally disqualified licensee Revocation
N.J.A.C. Employees list not complete or available
13:2-23.13(a)3 Bl on the licensed premises 4 = 4
N.J.A.C. 13:2-14.1 . . . .
andor 142 EMIN Employing a minor without a permit 1 5 10
N.J.A.C. Employed a law enforcement officer
13:2-23.31(b)2i EPOLL |\yithout approval 10 20 20
NJAC. 13:2- Employed a law _enforcement officer in
2331(b)2ii EPOL2 |jurisdiction where law enforcement officer 15 30 45 Revocation
b serves
N.J.A.C. 13:2-23.25 ESOL Employment of a solicitor by a retailer 15 30 45 Revocation
NJSA 33:1-12a FETAL Failure to display Fetal Alcoholic 1 3 5

Syndrome warning poster




N.J.S.A. 2A:40-1/
N.J.A.C. 13:2-23.7

Failure to notify of placement of approved

Bull. 2430, Item 3/ il video game within 48 hours of placement e E 4
Bull. 2437, Iltem 4
NJAC. 13:2-23.7 GAMB2 Raffling of sgaled contamgrs of alcohalic 5 10 20
beverages without a permit = = =
N.JAC. 13:2-23.7(2)5| GAMB3 Gamt_>l|nq paraphernalia on the licensed 5 10 20
premises = = =
N.JA.C. 13:2-23.7(2) | GAMB4A l\_lon-crlmlnal qambllnq activity on the 5 10 20
licensed premises
N.JA.C. 13:2-23.7(2) | GAMB4B Cr|m|_na| gambling activity on the licensed 30 60 ) Revocation
premises e
N.JA.C. 13:2-23.7(2) GAMB5 Unapp'roved \{ldeo or slo_t machine or c_)ther 5 10 20
gambling device on the licensed premises = = =
Video or slot machine or other gambling
N.J.A.C. 13:2-23.7(a)4| GAMBG6 [device playing for money or other valuable 30 60 90 Revocation
thing
MAAGC Emesy | EAulbgs |CEOIE SE AT EE T 6 il [I5e1EE 90 Revocation
premises involving an employee = —_—
NJAC.13:2-237 | Gampyp [CHminal dambling activity on the licensed | poyocation
premises involving a licensee —_—
N.J.S.A. 33:1-35/ . . . L .
NJAC 13.2-23.30 HIND1 [Employee hindering an investigation 30 60 920 Revocation
N.J.S.A. 33:1-35/ . . . . L .
NJAC 132-23.30 HIND2 [Licensee hindering an investigation 45 90 Revocation
. Sale of alcoholic beverages before or after
géJZ'A'C' 13:2-38.10of HRS1 |the legal hour or in violation of a municipal 10 20 30
= ordinance
D Presence of non-employee(s) after the
N.JA.C.13:2-381or | HRS2 pDloye . 10 20 30
380 legal hour set by a municipal ordinance = =
NJAC. 13:2-20 INSIG Alcoho_llc _bev_eraqes transported without a 1 5 10
— ——— |transit insignia = = =
. Failure to have invoices available at the
el L INV1 |licensed premises, but produced within 7 1 5 10
or 23.32 — ;
_— business days of demand
. Failure to maintain invoices or failure to
el L INV2 produce invoices within 7 business days 30 60 Revocation
or 23.32 — EE—
—_— of demand
N.J.A.C. 13:2-23.6(a)l| LEWD1 |Lewd activity on the licensed premises 30 60 90 Revocation
WDAC e e GEr | Eape |2l e i e e e e el 45 90 Revocation
on the licensed premises — = —_—
N.J.A.C. 13:2-23.14 LEWD3 |Lewd material on the licensed premises 10 20 30
N.J.SA. 33:1-12 MERC Con(_jucted other mercantlle business on 5 10 20
— == ——— [thelicensed premises = = =
N.J.A.C. 13:2-23.5(b) NARC1 |Narcotic activity on the licensed premises 45 90 Revocation
N.J.A.C. 13:2-23.5(b) NARC2 Narcc_)tlc paraphernalia on the licensed 45 20 Revocation
premises —_—
L e ey || e | ST e N e 20 Revocation
involving an employee
N.J.A.C. 13:2-23.5(b) NARCA Narcotic activity on the licensed premises Revocation

involving a licensee
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Licensed business conducted in such a

N.J.A.C. 13:2-23.6(2)3| NUIS1 [mannerto become a nuisance (quality of 10 20 30
life — noise, litter, urination, etc.)
Licensed business conducted in such a
NJAC.13:2-236(2)3| Nuisp [Mmannertobecomeanuisance (police 30 60 90 Revocation
intervention — public safety or rights being
violated)
Violation of any ordinance, resolution or
N.J.S.A. 33:1-31(h) ORDIN |requlation of an issuing authority or 10 20 30
governing body
N.JSA. 33:1-31 ORDER |Violation of an order of the Director or of 10 20 30
an issuing authority = = =
N.J.A.C. 13:2-23.16 22 Prohibited promotion 10 20 30
NJAC. 13:2-23.10 PROHD Acgepted delivery from a non-licensed 5 10 20
carrier = = =
N.J.A.C. 13:2-23.12(a) PROHP Purc_ha_tsed alcoholic beverages from a 10 20 30
or (b) ——— |prohibited source = = =
N.JAC. 13:2-23.12(b)| PROHS Sale_of alcoh(_)llc bevgraqes to a prohibited 10 20 30
receiver (retailer-retailer)
NJAC 13:2-231(a) | PuLa |S2leloapersonunderthe legal age. but 15 30 45 Revocation
over the age of 18
N.J.A.C. 13:2-23.1(a) PULA/M |Sale to a person under the age of 18 years 30 60 90 Revocation
N.J.A.C. 13:2-24.11 REBATE [Prohibited consumer rebate 5 10 20
N.J.A.C.13:2-23.24 RET Retailer received — parallel to SOL3 30 60 90 Revocation
N.J.S.A. 33:1-11, 2¢ SBD1 Sale of _Iess than 144_fIU|d_ ounces of malt 5 10 20
alcoholic beverages in original containers = = =
N.J.S.A. 33:1-11, 2c SBD2 |Sale of "chilled" malt alcoholic beverages 5 10 20
NJSA. 33:1-12 SCOPE Sale_or consumption beyond the scope of 10 20 30
the license = = =
Solicitor offered an order of alcoholic
N.J.S.A. 33:1-52/ beverages for purchase or sale, other than
N.J.A.C. 13:2-16.11(a) allowed by law and the license of employer Revocation
T : - 15 30 45 e
and/or 16.11(c) and/or to retail licensee with family = = -
SOoL1 :
—_— member involved
N.J.A.C. 13:2-16.12 (IR FEEEE 15 30 45 Revocation
business capacity to a retail licensee = = — —_—
Solicitor offered a cash rebate, free goods
N.J.A.C. 13:2-16.11(b)| SOL3 |or other incentive not contained on 30 60 920 Revocation
Current Price List
N.J.S.A. 33:1-31(e) STAMP [Federal Tax Stamp not available 1 3 5
Storage of alcoholic beverages off the
N.J.A.C. 13:2-23.21 STOR1 |[licensed premises without a permit or not 5 10 20
in a licensed warehouse
Storage of alcoholic beverages for a time
NJAC 13:2-2321 | SToRp |Reriodexceeding 72hours following 5 10 20
receipt of a delivery for a fellow co-op = = =
member
NJAC. 13:2-23.97 SUSPV Prohlblte_d activity during license 10 20 30
suspension = = =
Tap connected to a container of malt
N.J.A.C. 13:2-23.22(a) TAP alcoholic beverages not truly indicating 5 10 20
name or brand
N.J.S.A. 33:1-31(d) TAX Knowing failure to pay taxes described in 15 30 60

N.J.S.A. 33:1-31
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Sale of alcoholic beverages to an

N.J.A.C. 13:2-23.1(b) TOX1 |3 - 15 30 45 Revocation
intoxicated patron -
N.J.A.C. 13:2-23.20 Toxp |Licensee oremployee working at licensed 15 30 45 Revocation
premises while intoxicated
N.JA.C. 13:2-20.4(a) TRANS Transporting alcoholic beverages without 10 20 30
proper documents = = =
Undisclosed person, not otherwise
N.J.S.A. 33:1-25 ul1 disqualified, with a beneficial interest in a 30 60 920 Revocation
liguor license or licensed business
Person under the age of 18 or criminally
N.J.S.A. 33:1-26 g  |disqualified person with anundisclosed | geyocation
—_— - beneficial interest a liguor license or E—
licensed business
NJSA 33:1-1231 uI3 Acquiring a b'en'ef|C|aI_|nterest in more Revocation
== - than two retail liguor licenses —_—
N.J.S.A. 33:1- Solicitor with an undisclosed business
43/N.J.A.C. ula relationship to or a beneficial interest in a | Revocation
13:2-16.12 retail license
Police officer, peace officer or any other
person whose power or duties include the
N.J.A.C. 13:2-23.31 uls enforcement of the Alcoholic Beverage Revocation
Law or regulations with an undisclosed
beneficial interest in a liguor license
A brewery, winery, distillery, rectifying and
N.J.SA. 33:1-43 U6 blendln_q plant or Wholegale Ilcer_lst_ee with Revocation
— - an undisclosed interest in a retail liquor _—
license
. Wholesaler responsible for solicitor
NJAC. 13:2:16.11 | \wyoL  |violating NJ.A.C. 13:2-16.11(a), (b) and/or 30 60 ) Revocation
and 23.28 SE——
- (©)
PERSON

WHO IS A “PERSON” UNDER THE ALCOHOLIC BEVERAGE CONTROL LAWS?

When used in any of the Alcoholic Beverage Control Laws or regulations, aswell asin the Handbook, the
term “person” generally refers to an individual, partnership, corporation or any group or association of
individuals. (N.J.SA. 33:1-1)

PERSON-TO-PERSON TRANSFER — See ““License Transfer”” and ““Buying a License”

PLACE-TO-PLACE TRANSFER —See “License Transfer”

POCKET LICENSE

WHAT IS A “POCKET LICENSE?”

A “Pocket License” isatype of inactivelicense which doesnot have asite or licensed premises. Therefore,
itissaid to be*“inthelicensee s pocket” until aplace-to-placetransfer isapproved by theissuing authority
to alicensed premises. (See*“Inactive License.”)
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POLICE OFFICER EMPLOYMENT
CAN AREGULAR POLICE OFFICER BE EMPLOYED ON A LICENSED PREMISES WHEN OFF DUTY?

The Alcoholic Beverage Control Law requires that local police shall use “all due diligence to detect
violations’ of that law (N.J.S.A. 33:1-71). Given this mandate, employment of local police officerson a
licensed premises could easily present the appearance of (if not an actual) conflict of interest. Consequently,
alicensee may not employ aregular police officer who isamember of the local police or who has regular
duties and responsibilities in the municipality where the license is located.

A licensee, however, may request permission to employ aregular police officer who does not have duties
and responsibilitiesin that community. Before doing so, the police officer must obtain the written consent
of his or her police chief and must also give notice of the intended off-duty employment to the chief of
policeinthe municipality where thelicensed premisesislocated. Thelicensee, in requesting permission of
the A.B.C. Director to employ such police officer, should write or send the Division copies of the consent of
and notice to the chiefs of police and identify the period and type of employment.

If the police officer will sell, serve, possess or deliver any alcoholic beverages during the course of the
employment by thelicensee, such officer cannot be armed or wear any uniform or badge identifying him or
her asapoliceofficer. Additionally, no police officer may be employed by alicenseein excess of 24 hours
aweek.

When alicensee has circumstancesthat require the use of trained police officersto provide crowd or traffic
control or security for money, the municipality may assign regular police officersto the licensed premises
for these purposes. The municipality may either bill thelicenseefor such cost or may requirethelicenseeto
prepay for the services. In no event, however, may the licensee directly hire or pay these police officers.
(SeeN.JA.C. 13:2-23.31; N.J.SA. 33:1-26.1)

It must be emphasi zed that the Division of A.B.C. regulates|icensees, not police officers. If apoliceofficer
has a question about hisor her employment regarding alicensed premises, the officer should direct hisher
guestions to the New Jersey State Division of Criminal Justice, Police Services Bureau.

PRECEDENT PENALTIES
WHAT ARE THE “PRECEDENT PENALTIES” FOR A.B.C. VIOLATIONS?

TheDivision published apenalty schedulelisting the presumptive penatiesfor the most common violations
of the A.B.C. laws and regulations. Those penalties are the starting point for a first offense of that type.
They can beincreased or decreased based upon aggravating or mitigating circumstances. A second, similar
offense within two years resulting in the doubling of the penalty; a third, similar offense resulting in the
tripling of the penaty. Generally a fourth (and in some cases a third) similar violation results in the
presumptive penalty of revocation. It should further be noted that some violations are so serious that
revocation is presumed for afirst violation. (See“Penalty Schedule.”)
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PRE-MIXED DRINKS
MAY A LICENSEE PRE-MIX DRINKS TO BE SERVED TO THE GENERAL PUBLIC? IF SO, WHAT ARE
THE REQUIREMENTS?

Yes. A licensee may offer pre-mixed drinks (drinks that are made in quantity before service), however, it
must meet the following requirements:

Q) All pre-mixed drinks not consumed during the day they are mixed must be destroyed prior to the
commencement of the licensee' s next business day.

(2 The licensee must affix alabel to any open or sealed container of pre-mixed drinks describing its
contents. The minimum label requirements are:

(@ identification of the type(s) and brand(s) of alcoholic beverages,
(b) identification of all other ingredients either by generic or brand names and

(c) anapproximation of percentage by volume of alcohol that each drink will contain at thetime
of serviceto aconsumer.

3 In the event that pre-mixed drinks are dispensed through an automatic system including fountains,
electronic systems or pressurized systems, the label requirements as described in (2) above or its
equivalent must al so be conspicuously displayed where the consumer ordering the pre-mixed drink
can seeit.

4) Under no circumstance may alicensee use asacontainer for the pre-mixed drink apreviously filled
or emptied originally labeled alcoholic beverage container. (See A.B.C. Bulletin 2454, Item 3; see
also “ Automatic Dispensers.”)

PRIZES — See “Contest Prizes” and “Contests™

PROMOTIONS
WHAT PROMOTIONS MAY A RETAIL LICENSEE PARTICIPATE IN?

N.JA.C. 13:2-23.16 permits a licensee to engage in promotional activities. However, a licensee cannot
offer afreedrink, gift, prize or anything of value conditioned upon the purchase of an a coholic beverage. A
licensee can offer abranded or unique glassware or souvenir in connection with asingle purchase, consumer
mail-in rebates (in accordance with N.J.A.C. 13:2-24.11), permitted manufacturer’s sweepstakes and
contests and discounts offered on the purchase of alcoholic beverages for off-premises consumption to
consumers by retailers. A licensee can also offer a set price for ameal which includes a single alcoholic
beverage drink and a single bottle of wine or champagneto guests staying at alicensed hotel or motel as part
of a specialty package.
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A licensee may not offer more than one free drink per patron or one free drink coupon ticket in a twenty-
four hour period. A licensee cannot offer an unlimited availability of alcoholic beverages for a set price
except for private partiesthat are not sponsored by the licensee (such as weddings, birthday parties), events
held by social affair permitteesor New Y ear’s Eve parties sponsored by alicensee whereupon a set pricefor
attendance includes an open bar.

It is prohibited to require or allow a consumer to pre-purchase more than one drink at a time by tickets,
tokens or admission fees as a condition for entrance into alicensed premises or asarequirement for service
or entertainment. A price, gift or award cannot be offered which consists of a coholic beverages, couponsor
gift certificates redeemablefor alcoholic beverages (except for aprize consisting of alcoholic beveragesin
sealed containers offered in araffle licensed pursuant to N.J.S.A. 5:8-50).

All prizes and promotions shall not be given to, nor shall any contest be open to, any individual under the
legal age to purchase or consume acoholic beverages, any supplier, wholesaler, distributor, retailer,
affiliates, employees or members of their immediate family.

PROOF — See “Measurement of Alcoholic Content”

PROOF GALLON
WHAT IS A “PROOF GALLON?”

“Proof Gallon” isaterm used to describe the alcoholic strength of distilled spirits. Theterm*“Proof Gallon”
isstrictly one gallon of distilled spirits at 100 proof, which istherefore half alcohol. The term can also be
used to describe the alcohol equivalence, or theratio of volumeto percentage of alcohol. Thus, two gallons
of distilled spirits of 50 proof is also one proof gallon. (See “Measurement of Alcoholic Content” and
“Wine Gallon.”)

PURCHASE FROM UNAUTHORIZED SOURCE
FROM WHOM CAN A RETAIL LICENSEE PURCHASE ALCOHOLIC BEVERAGES?

A retail licensee is permitted to purchase alcoholic beverages for resale only from New Jersey licensed
wholesalers or suppliers. If such New Jersey distributor listsan alcoholic beverage product inits C.P.L. or
offersit for sale to retail licensees, the retailer may presume it is properly authorized to be sold and the
retailer may then purchase it and offer it for sale to the consumer unless the retail licensee has actual
knowledge to the contrary.

Generally, aretail licensee may not purchase al coholic beverage productsfrom any wholesaler or any other
person who is not properly licensed by the New Jersey Division of A.B.C., nor may any such products be
purchased from another retail licensee. (N.J.S.A. 33:1-2; N.JA.C. 13:2-33.1.) (See“Brand Registration”
and “Retailer to Retailer Sale.”)

RAFFLE BY LICENSEE — See “Gambling™
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RAFFLE TICKETS
CAN A LICENSEE ACTIVELY PROMOTE AND SELL CHANCES FOR A RAFFLE BEING RUN BY A
BONA FIDE, NON-PROFIT OR CHARITABLE ORGANIZATION?

Yes. Raffleticketsfor araffle properly licensed by the Legalized Games of Chance Commission may be
sold on alicensed premises by a patron or by alicensee provided that the licensee is not compensated for
selling or permitting the sale of the tickets. (See*Gambling.”)

REBATES
ARE MANUFACTURERS’ REBATES PERMITTED BY A RETAILER ADVERTISING THE REDUCTION IN
COST?

The rebate regulation allows manufacturersto offer rebates on purchases. N.J.A.C. 13:2-24.11. (Theone
rebate per family restriction has been lifted.) Retailers may also advertise a reduction in the cost of an
alcoholic beverage product based on a manufacturer’s rebate provided the retailer has the rebates to
distribute and if the retailer conspicuously advertises that the reduction in cost is because of the
manufacturer’ srebate. (See“Coupons.”)

REHABILITATION EMPLOYMENT PERMIT/DISQUALIFICATION REMOVAL
CAN A LICENSEE EMPLOY SOMEONE WHO HAS BEEN CONVICTED OF A CRIME?

A person who has been convicted of acrime containing an element of moral turpitude (which, by definition,
excludesadisorderly persons offense) cannot have an interest in an alcoholic beverage license nor can they
be employed by alicensee unlessthe disqualification has been removed by the Director or a“ Rehabilitation
Employment Permit” (or “temporary work letter”) has been issued by the Division of A.B.C. to authorize
such employment.

In order for the disqualification to be removed, aconvicted person must wait at least five years after the date
of the conviction or release from confinement (whichever islater) and then must file a petition along with
the appropriate fee with the Division of A.B.C. The petition must establish that the person has conducted
himself/herself in a law abiding manner during the period after his’/her conviction and that his or her
association with the alcoholic beverage industry of the State would not be contrary to the best interests of
the public. If these facts are verified after investigation by the A.B.C. Enforcement Bureau, the A.B.C.
Director may issue an Order removing crimina disqualification. Once that disqualification is removed,
thereisno prohibition from holding alicense or being employed by alicensee, if otherwisequalified. If itis
later determined that the removal was based upon false or fraudulent statements by the petitioner, such
disqualification removal will be revoked and the petitioner may be subject to criminal sanctions. (N.J.SA.
33:1-31.2; N.JA.C. 13:2-15.1t0 15.4)
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For aconvicted person to be employed by alicensee, such person must first apply to the Division of A.B.C.
for a Rehabilitation Employment Permit by filing an application together with the appropriate fee.
Generaly, thereis no minimum waiting period after the date of conviction to file such application, except
that no application will be accepted if the person is still in jail, even if in a work release program. The
applicant may also file an application to receive a“temporary work letter” to authorize employment upon a
licensed premi ses pending determination on their permit application. Whether or not such temporary work
letter isissued is up to the sole discretion of the Director and, if issued, can be made subject to conditions
and revoked or canceled.

After completion of investigation by the A.B.C. Enforcement Bureau, if the A.B.C. Director is satisfied that
permitting the applicant to be employed would not be contrary to the best interests of the public, the
Division of A.B.C. will issue a*“ Rehabilitation Employment Permit” which will be effective until December
21% of the year in which issued. The permit may have conditions which limit the license location and/or
type of work authorized. 1f employment isto continue after the expiration of the permit, the permittee must
apply tothe Division of A.B.C. for anannual renewal. After afiveyear (minimum) period (from the date of
conviction or release from confinement), an application can be made to remove the disqualification. Once
removal isgranted, no further Rehabilitation Employment Permit renewals are necessary. (N.J.A.C. 13:2-
14.)

Conviction of a disorderly persons offense, an arrest without conviction or placement in a pretrial
intervention (P.T.I.) program, does not cause a person to be statutorily disqualified from holding an interest
in alicense or being employed by alicensee, provided such person is otherwise qualified.

When employing someone, alicensee must inquire asto whether that person has been convicted of acrime.
If S0, the licensee should require the person to present aremoval of disqualification, valid Rehabilitation
Employment Permit or determination of eligibility prior to the start of the employment. While a
disqualification removal or Rehabilitation Employment Permit application isbeing processed, the Division
of A.B.C. canissuea“temporary work letter” which the licensee must keep onfile. To knowingly alow a
criminally disqualified person to work upon the premises without authorization from this Division subjects
the license to a presumptive suspension for at least 30 days. (See*”Eligibility, Determination of” and “ Fee
Schedule” at the end of this Handbook.)

RESTAURANT - See “Concessionaire’s Agreement”

Also, make certain that you have indicated you are conducting thistype of business on page 4 of thelicense
application.

RETAIL LICENSE APPLICATION
WHAT IS THE “RETAIL LICENSE APPLICATION?”

The completed license application form constitutes the officia license file and is the document used to

establish the record ownership of the license, to identify the licensed premises and to set forth al other
information necessary to theissuance of the license and the operation of thelicensed business. Thelicense
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application formisthe meansby which al licenses, both Division of A.B.C. and municipally-issued, filefor
the following transactions. person-to-person transfer; place-to-place transfer (including expansion or
reduction of premises); dissolution of partnership; change of corporate structure; extension to executor,
administrator, trustee or other court-appointed fiduciary and new license or Special Concessionaire Permit.
Inaddition, itisused for annual renewal of thelicense or Special Concessionaire Permit unlessashort form
renewal application isissued by the Division of A.B.C.

Theindividual pagesof thelicense application form are al so used to amend i nformation when compl etion of
the full application is not required. A copy of the last full twelve-page application filed and any
amendmentsthereto must be kept at all timeson thelicensed premises and be available for inspection by an
authorized official. (N.J.S.A. 33:1-25.) (See"“Documents and Records.”)

RETAIL SAMPLES
ARE RETAIL LICENSEES PERMITTED TO GIVE SAMPLES OF ALCOHOLIC BEVERAGES TO THEIR
CUSTOMERS?

No. Generally, any giving of alcoholic beveragesisa®sae” under the definitionin the Alcoholic Beverage
Control Law. Therefore, giving asampleto acustomer, whether by drink or in aseal ed container, would be
asale below cost, whichisprohibited by regulation. (N.J.A.C. 13:2-24.8.) Complimentary drinks, however,
are allowed under certain circumstances. (See“Complimentary Drinks.”)

RETAILER TO RETAILER SALE
CAN A RETAIL LICENSEE SELL TO OR PURCHASE ALCOHOLIC BEVERAGES FROM ANOTHER
RETAIL LICENSEE?

No. Generdly, a retail licensee is not permitted to sell acoholic beverages to or purchase acoholic
beverages from another retail licensee. (N.J.A.C. 13:2-23.12.) (See “Borrowing Alcoholic Beverages.”
Also see “Close-out Sales.”)

RETIREMENT OF CONSUMPTION LICENSES
WHAT IS A “LICENSE RETIREMENT PROGRAM” AND DOES IT APPLY TO ALL LICENSES?

Themunicipal issuing authority may, by ordinance, establish alicenseretirement program but only for retail
consumption licenses and only in municipalities where the number of existing retail consumption licenses
exceedsonefor every 2,000 of population. Under this program, the municipality can contract with existing
licensees and pay them up to $30,000.00 to retire or return their license to the municipality. Thislicense
cannot be reissued to any applicant and the program cannot be used when the number of licenses reaches
onefor every 3,000 in population. The programisfunded by imposing a$200.00 surcharge over and above
theannual licensing fee. Theactual payment to theretiring licenseeis spread over several years depending
on the amount of money in the fund.
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Thelicensee should contact the municipal clerk tofind out if such aprogram existsinitstown and theterms
and procedures of the program. It should be noted, however, that thisprogram only appliesto Plenary Retail
Consumption Licenses and no other retail license. (N.J.S.A. 40:48-2.40 through 42.)

RUM COOLERS
ARE “RUM COOLERS” THE SAME AS WINE COOLERS?

No. Rum coolers, while relatively low in proof of acohol, nevertheless are made from distilled spirits,
whilewine coolersare made fromwine. Asaresult, in most municipalities, wine coolers can be sold for of f
premises consumption before 9:00 am. and after 10:00 p.m. (which are the hours that package goods of
distilled spiritsare prohibited by State regulation) while rum coolers can only be sold between 9:00 am. and
10:00 p.m. (See“Closing Time” and “ Package Goods Sales by Retail Consumption Licensees.”)

SACRAMENTAL WINE
CAN A RETAIL LICENSEE SELL WINE DIRECTLY TO A CHURCH OR SYNAGOGUE FOR
CEREMONIAL PURPOSES?

Y es, but the sale price must not be below cost. Additionally, no church or synagogue can then re-sell such
wine to its parishioners since same would be a sale of acoholic beverages without alicense. (See”Cost”
and “Sales Tax.”)

SALES TAX
WHEN IS A RETAIL LICENSEE REQUIRED TO COLLECT SALES TAX?

Asof July 1, 1990, all retail salesof alcoholic beverages are subject to New Jersey salesand usetax. This
includes package goods aswell as alcoholic beverages sold for on-premises consumption. Thetaxison all
types of alcoholic beverages. Thetax isgenerally charged on al retail purchases. However, some parties
may be exempt (non-profit organizations, i.e., churches). Inthose cases, certain permits must be presented
and recorded. For the correct procedure, the licensee should contact the Division of Taxation.

HOW MUST THE SALES TAX BE LISTED?

Generally, the salestax must be separately stated on all bills, receipts or sales dlipsissued to customers. |If
bills or sales dlips are not issued to customers, the sales tax must be included in the unit price of the
alcoholic beverages. (“Unit Price” isthe total amount of the item, including the sales tax, which is either
rung up on the cash register or recorded in some other system of accounting for sales.) If salestax is
included in the unit price of the alcoholic beverages, asign must be displayed in the place of business that
states, “ The price of all alcoholic beverages includes the appropriate New Jersey sales and use tax.”

All salestax must be remitted to the New Jersey Division of Taxation either quarterly or monthly depending
on the amount of tax collected.



WHAT DOCUMENTS DO YOU NEED TO COLLECT SALES TAX?

Sinceall licenseesmust collect and remit salestax, the law requiresthat the licensees must register with the
Division of Taxation asacollecting entity and receive a Sales Tax Certificate of Authority number. Failure
to register and receive a Sales Tax Certificate of Authority number isaviolation of the Division regulation
which could lead to suspension of thelicense. All questions should be directed to the Division of Taxation.
(See A.B.C. Bulletin 2457, Item 5; see also “ Documents and Records.”)

SAMPLES FROM WHOLESALERS
CAN A WHOLESALER PROVIDE SAMPLES TO A RETAIL LICENSEE?

Y es, awholesaler, throughits solicitors, may provideto aretail licensee samples of alcoholic beveragessold
by the wholesaler. However, the wholesaler is required to obtain from the Division of A.B.C. an Omnibus
Permit or a separate Sampling Permit to provide samples. The sampleswill usualy be given by alicensed
solicitor employed by thewholesaler. The samples given to theretail licensee or his employee may not be
resold. Thewholesaler or solicitor isalso required to maintain arecord of the personsand licenseesto whom
samplesaregiven. A retailer might be asked to sign or acknowledge receipt of such samples. (See A.B.C.
Bulletin 2441, Item 5.)

SEARCH WARRANTS — See “A.B.C. Investigative Bureau™

SEIZURE OF LICENSES
WHO CAN SEIZE A LICENSE?

Both the U.S. Internal Revenue Service and the N.J. Division of Taxation are authorized to seize alcoholic
beverage licenses for failure to pay outstanding tax liabilities. If seized, the licensee may continue in
business by obtaining a copy of the license certificate from the issuing authority with it being endorsed by
the municipal clerk/A.B.C. Secretary as follows:

“The original certificate has been seized on by the (Interna Revenue Service) (NJ
Division of Taxation).

/s

(Municipal Clerk/A.B.C. Secretary)”
The license cannot be transferred by the licensee while the seizure continues.

SILENT PARTNER — See “Undisclosed Interest™
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SOCIAL AFFAIR PERMIT
WHAT IS A “SOCIAL AFFAIR PERMIT”” AND WHEN IS ONE REQUIRED?

A Social Affair Permit allows an organization operating solely for civic, religious, educational, charitable,
fraternal, social or recreational purposes, and not for private gain, to apply for a Special Permit to serve
alcoholic beverages at afund-raising event. NO MORE THAN TWELVE SUCH DAILY PERMITS
WILL BE ISSUED TO ANY ONE ORGANIZATION IN A CALENDAR YEAR, AND NO MORE
THAN 25 PERMITS CAN BE ISSUED FOR ANY ONE PREMISES OR LOCATION IN A
CALENDAR YEAR. (N.JSA. 33:1-74; N.JA.C. 13:2-5.1))

Thetermsof the Social Affair Permit allowsthe permittee to purchase the alcoholic beveragesto be served
at the function from either awholesaler or from aretail licensee who can sell package goods. Other terms,
including hours of sale, responsibilities, transportation, storage and return of the alcoholic beverages are
specifically identified within the language of the permit itself.

In order for aClub Licenseeto conduct affairsthat are open to non-members or the general public, the Club
can beissued a Social Affair Permit and, infact, must obtain oneif alcoholic beveragesareto be sold at the
affair. In such case, however, the Club Licensee may draw the acoholic beverages from its regular
inventory. (See“Club License” and “Fee Schedule” at the end of this Handbook.)

SOLICITOR OR SALESMAN - See ““Advertising” and “Consultation”

SPECIAL ANNUAL CONCESSIONAIRE PERMIT
WHAT IS A “SPECIAL ANNUAL CONCESSIONAIRE PERMIT” AND WHEN IS ONE REQUIRED?

The sale of alcoholic beveragesin any public building belonging to, or under the control of the State or any
political subdivision except the National Guard, requirestheissuance of a“ Special Concessionaire Permit”
by the A.B.C. Director. Thisannual permit isissued to aprivate vendor who has acontract with the unit of
government to provide services to the public. The permit, for example, is issued to a vendor to provide
alcoholic beveragesfor consumption on premises such asthe M eadowlands, state college pubs, municipally-
owned golf courses, marinas or similar facilities. (N.J.S.A. 33:1-42; N.JA.C. 13:2-5.2)

SPORTS POOL - See “Gambling™
SPORTS TEAMS SPONSORSHIP — See ““Athletic Team Sponsors”

STATE BEVERAGE DISTRIBUTOR'’S LICENSE
WHAT IS A “STATE BEVERAGE DISTRIBUTOR’S (S.B.D.) LICENSE?”

A State Beverage Distributor’ sLicenseisa*ClassB” wholesale license which permitsthe sale of un-chilled

beer and other malt alcoholic beverage productsin quantities of at least 144 fluid ounces (equal to two six-
packs) and chilled kegs of draught beer in specified sizes.
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The S.B.D. licensee may operate as a wholesaler and sell to retailers. At the same time, or without
wholesaling, the S.B.D. licensee can also sell to consumersat retail. Nothing else, however, other than the
malt alcoholic beverage products and non-alcoholic beverages, may be sold on the licensed premises.

Asa“ClassB” license, the S.B.D. Licenseisissued by the Division of A.B.C. It can belocated anywherein
the State. No morethan 72 S.B.D. licenses can beissued. Theselicenses are also subject to petitioning the
Director for renewal if they have been inactive for two full license terms just as an inactive retail license
must do. (N.J.SA. 33:1-11.6.) (See“Inactive License.”)

STOCKHOLDER CHANGE
WHAT MUST A CORPORATE RETAIL LICENSEE DO WHEN THERE IS A CHANGE IN THE PERSONS
WHO OWN THE CORPORATION’S STOCK?

Any change that involves one percent or more of the stock of a corporation that holds aretail license must
be reported to the issuing authority within 10 days after the stock change takes place. If the change affects
lessthan one-third of the stock of the corporation, the licensee need only amend the application by filing an
amended page 11 and also 7 and 8, if applicable. If the change affects one-third or more of the stock, afull
12-page application isrequired. Publication of alegal notice advising of the changeisrequired if the new
holder of the stock does not already hold 10 percent or more of the stock at thetime of transfer. Theissuing
authority is not required to approve a stockholder change by resolution and no approval prior to the change
in stockholdersis needed. No feeisrequired. (N.JA.C. 13:2-2.14 through 2.16.)

All new shareholders holding 1% or more corporate stock must be fully qualified to hold an alcoholic
beverage license, and they will be investigated by the issuing authority. When the stock of a corporate
licenseeisowned inwholeor in part by other corporations, information on each corporation with aninterest
must be submitted on pages 7, 8 and 11.

When afull license application isfiled indicating achangein one-third or more of the corporate stock, the
Division of A.B.C. will alter the license number to show anincreasein the 4™ set of digits, which showsthe
generation number of the license. (See “Retail License Application” and “License Number.”)

STORAGE OF ALCOHOLIC BEVERAGES
MAY A RETAIL LICENSEE STORE ALCOHOLIC BEVERAGES OFF THE LICENSED PREMISES?

Generally, alcoholic beverages can only be stored in an areathat isincluded in the licensed premisesorina
licensed public warehouse. In case of temporary need to store alcoholic beverages elsewhere, a licensee
may apply to the Division of A.B.C. for aspecia permit to store off the licensed premises.

A member of acooperative is authorized to accept the delivery of the cooperative' s purchase order and to
keep same on hig’her premises for a period not to exceed 72 hours following the delivery so that fellow
members may pick up their portion of the order. (N.JA.C. 13:2-23.21.)

If aretail licenseeis required to place alcoholic beverages into inactive or “dead” storage, usually asthe
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result of afire, flood, eviction or the like, a permit may beissued for this purpose. Application is madeto
the Division of A.B.C. by letter explaining the circumstances. The permit will only be issued through the
following June 30". (See “Fee Schedule” at the end of this Handbook.)

SUBSTITUTING BEVERAGES
MAY A LICENSEE SUBSTITUTE ONE BRAND OF ALCOHOLIC BEVERAGES WHEN ANOTHER HAS
BEEN ORDERED BY A CUSTOMER?

No alcoholic beverage or non-alcoholic beverage other than what has been ordered may be substituted by a
licensee or employee. If an ordered brand isnot available, the patron must be so informed and the order re-
taken. (N.J.A.C. 13:2-23.19))

MAY A LICENSEE REFUSE TO SELL OR SERVE ALCOHOLIC BEVERAGES TO A PERSON IT
BELIEVES IS ACTUALLY OR APPARENTLY INTOXICATED AND AT THE SAME TIME OFFER AN
ALTERNATIVE NON-ALCOHOLIC BEVERAGE SUCH AS COFFEE OR SODA?

Thelicensee not only is permitted but required to refuse to serve alcoholic beveragesto apatronit believes
isintoxicated. A licensee may offer this patron anon-alcoholic beverage such as coffee or soda. However,
a licensee cannot make this sale if the only way to do so is to represent it as an alcoholic beverage.
Therefore, if an apparently intoxicated patron only wants an alcoholic beverage, the licensee should not
serve him anything. (See A.B.C. Bulletin 2450, Item 4; see also “Intoxicated Patrons.”)

SUPER BOWL POOLS - See “Gambling”

SUPPLIER
WHAT IS A “SUPPLIER?”

“Supplier” is a term used in the acoholic beverage industry to collectively refer to manufacturers or
producers (brewers, vintners, distillers and rectifiers and blenders), bottlers and importers of alcoholic
beverages. (See*“Licenses— Manufacturing.”)

SUSPENSION - See ““Penalty - Effect on Use of Premises™

TAP MARKERS
MUST EACH TAP MARKER ON A LICENSED PREMISES ACCURATELY BEAR THE BRAND WHICH IS
TRULY BEING SERVED FROM THAT TAP?
Y es, tap markers must indicate the name of the brand of the a coholic beverage product being drawn from
the tap and must be in full view of the purchaser when the tap is located at a bar at which consumers are
served. (N.JA.C. 13:2-23.22(a).) (See“Automatic Dispensers.”)

TASTING EVENTS AND SAMPLINGS
MAY RETAIL LICENSEES PARTICIPATE IN TASTING EVENTS AND SAMPLINGS?
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A “Tasting event” isa scheduled event hosted by alicensee or permittee, which isnot open to the public and
for which invitations are provided to guests 24 hoursin advance. A “Sampling” isan act by alicensee or
permittee where a small amount of an alcoholic beverage is offered to a consumer for the purpose of
inducing or promoting asale.

For licensees and permittees who are allowed to sell alcoholic beverages in open containers (such as
consumption licensees), the parameters for conducting tasting events and samplings include:

D

)

3

(4)

Tasting events are not to be open to the general public but are to be limited to invitations
given 24 hoursin advance.

Tasting events and samplings are not to be offered to or allowed to be consumed by any
person under the legal age to consume alcoholic beverages or by any intoxicated persons.

Tasting events and samplings are not to be offered when the sale of acoholic beveragesis
otherwise prohibited.

All tasting events and samplings must be from the inventory of the licensee.

For retail distribution licensees (package goods stores), the parameters for conducting tasting events and
samplings include:

D

(2)

3

(4)

()

(6)

Tasting events and samplings are confined to the licensed premises and all wine used inthe
tasting events and samplings shall be from the inventory of the licensee conducting the
tasting or sampling.

Seating of any kind and any bars for the purpose of samplings or tasting events on a
distribution licensed premises are prohibited.

Only cheese, crackers, chips, dip and similar snack foods are permitted to be served at a
tasting and only cheese and crackers are permitted at a sampling.

Distribution licensees holding atasting event must notify the Division of Alcoholic Beverage
Control, in writing, at least ten days in advance of conducting atasting event. (The notice
shall describe the place, time and products to be featured at the event.)

Only 12 bottles of wine may be open and offered at each tasting event. (For purposesof this
regulation, an alcoholic beverage product means each specific individual brand registered
alcoholic beverage product being offered.)

Only one tasting event is permitted in a 24-hour period.
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(7)
(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15

(16)

At atasting event, each patron/customer islimited to four one-and one-half ounce samples.

Samplingson aretail distribution licensed premises are limited to the hours of 9:00 a.m and
10:00 p.m.

Patrons/customers are limited to four one-and one-half ounce samplings in any 24-hour
period.

Samplings may not be offered to, or allowed to be consumed by, any person under the legal
age for consuming alcoholic beverages or intoxicated persons.

Samplingsare not to be offered when the sale of alcoholic beveragesis otherwise prohibited.

Only six bottles of wine may be open at any onetimeon aplenary retail distribution licensed
premise for the purpose of sampling.

When a bottle is opened for the purpose of a sampling, a form supplied by the Division
identifying the brand, size and the date the bottle was opened must be completed by the
licensee. (This form must be maintained on the licensed premises and available for
inspection.)

When abottle is opened for the purpose of asampling, the bottle must be marked SAMPLE
and with the date the bottle was opened which coincides with the completed form.

Once abottle is opened for the purpose of sampling, it cannot be returned to the supplier.

No samplings of distilled spirits, beers or malt alcoholic beverages may be provided by a
Plenary Retail Distribution Licensee.

Suppliers, manufacturers or wholesalers of alcoholic beverages holding an annual special permit asprovided
in current regulation N.J.A.C. 13:2-37.1(a)(7) may participate in consumer tasting events and samplings
hosted by licensees and permitteeswho are allowed to sell alcoholic beveragesin open containersaswell as
distribution licensees. As provided in this existing regulation, each solicitor or duly authorized
representative participating in consumer tasting events must hold an additional $200.00 permit and comply
with the 10-day advance reporting requirement.
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TEEN NIGHTS
CAN A LICENSEE HOLD A “TEEN NIGHT”” OR TEEN-AGE DANCE ON LICENSED PREMISES IF NO
ALCOHOLIC BEVERAGES ARE SOLD AND WHAT RESPONSIBILITIES DOES THE LICENSEE HAVE?

Teen nights are permitted if they do not violate local ordinances. Even though alcoholic beverages are not
being sold, the licensee is still under the same restrictions and has the same responsibilities that it would
have if acoholic beverages were being served. The licensee must be sure that no State laws, rules,
regulations or local ordinances are being violated by anyone on the licensed premises at any time.

TEMPORARY RETAIL STORAGE — See “Storage of Alcoholic Beverages™

TIED AND COMBINATION SALES
WHAT IS A “TIED SALE” AND ARE THERE ANY RESTRICTIONS?

A “tied sale” is the offering or selling of any alcoholic beverage product conditioned on the purchase of
another product. For example, if aretailer offered adecanter bottle that could only be purchased by buying
al.75 liter bottle of the same or adifferent alcoholic beverage, it would be a“tied sale” sincethe sale of the
decanter is “tied” to the purchase of the 1.75 liter bottle. Such a practice is prohibited. (N.J.A.C. 13:2-
24.9(a); seeadso N.JA.C. 13:2-23.16.)

WHAT IS A “COMBINATION SALE” AND ARE THERE ANY RESTRICTIONS?

A “combination sale’ is the offering or selling of any alcoholic beverage together with another acoholic
beverage or with some other suitable object, at asingle price for the unit. Retailers (not wholesalers) may
sell any combination of alcoholic beverages, with or without other suitable objects, provided that the selling
price is not below the cost of the alcoholic beverages to the retailer. Retailers may offer discounts to
consumers on combinations of products for off premises consumption.

It should be carefully noted that therestrictionson “tied” and “ combination” salesdo not apply to the sale of
a prepackaged gift item (such as a liqueur packaged with cordial glasses or two or more bottles of wine
packed in awooden gift case) if it comes from the manufacturer. (N.J.A.C. 13:2-24.9(b).)

TIED-HOUSE STATUTE
WHAT IS MEANT BY “TIED-HOUSE?”

“Tied-house” is aterm used to describe a mutual interest between a producer or wholesaler of alcoholic
beverages and a retailer of alcoholic beverages. With certain very limited exceptions, no “tied-house”
interest is permitted. This means that a retail licensee, unless covered by those very limited exceptions
enumerated in the “tied-house” statute, may not have any interest, evenin an indirect way, in any producer
or wholesaler of alcoholic beverages, and such aproducer or wholesaler may not have any retail interestin
New Jersey. (N.J.SA. 33:1-43; N.JA.C. 13:2-23.25.) (See A.B.C. Bulletin 2432, Item 3.)

The*“tied-house” restrictionslimit what activities and services asolicitor or salesperson can undertake on a
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retail licensed premises or for aretail licensee. (See A.B.C. Bulletin 2437, Item 6, and A.B.C. Bulletin
2452, Item 3; see also “Consultation” and “Advertising.”)

TOURNAMENTS —See ““Card Playing/Dart Games™ and “Gambling”

TRADE ASSOCIATION
WHAT IS A “TRADE ASSOCIATION?”

A trade association is an organization of licensees which is designated to promote their common interests.
There is no requirement that licensees join or belong to a trade association, but the Division of A.B.C.
encourages participation of licenseesin trade associations sinceit simplifies and facilitates communication
with licensees concerning their problems and responsibilities.

TRADE NAME
WHAT REQUIREMENTS AFFECT A RETAIL LICENSEE’S USE OF A TRADE NAME?

A “trade name” may be used by any retail licensee, whether such licensee is a corporation, partnership or
sole proprietor. If acorporation, thelicensed corporation must file a* certificate of registration of fictitious
name” with the Secretary of State of New Jersey every fiveyears. (N.J.S.A. 14A:2-2.1.) A partnership of
sole proprietorship must file atrade name with the county clerk of the county in which thelicensed premises
isor will belocated. (N.J.SA.56:1-1and 1-2.)

Thetrade name must al so beidentified on page 2 of thelicense application and any change must be reported
to theissuing authority upon its occurrence by amending that page of the application. (See*Retail License
Application.”) Any trade name used by alicensee must not be misleading asto the nature of businessbeing
conducted (for example, aPlenary Retail Consumption Licensee (*33”) may not usethetrade name, “ XY Z
Liquor Store,” but “XYZ Bar & Liquors” would be permitted).

If the name under which thelicensed business operatesisthe same asthe actual name of thelicensed person,
partnership or corporation, no fictitious name registration is necessary, nor is it required to show atrade
name on the Retail License Application.

TRANSIT INSIGNIA PERMIT
WHAT PERMIT IS REQUIRED BY A RETAIL LICENSEE TO BE ABLE TO DELIVER ALCOHOLIC
BEVERAGES TO A CUSTOMER?

A retail licensee’ sRetail Distribution License or Retail Consumption License, which isnot restricted from
selling package goods, allows the licensee to deliver the acoholic beverages to a customer. (See “Home
Deliveries.”) Such deliveries, however, must be madein avehicle owned or leased by and under the control
of theretail licensee and must have a Transit Insigniaproperly affixed. The Transit Insigniaisissued for a
12-month period ending August 31 of each year. Theinsigniaisissued for aspecific vehicleand may not be
transferred to another vehicle. If avehicle having a Transit Insigniais sold or disposed of, theinsignia or
sticker must first be removed and the Division must be notified of the sale. (N.J.A.C. 13:2-20.1 through
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20.10.) (See*“Fee Schedule’ at the end of this Handbook.)

TRANSPORTATION OF ALCOHOLIC BEVERAGES FOR PERSONAL USE
IS THERE ANY LIMITATION ON THE AMOUNT OF ALCOHOLIC BEVERAGES A PERSON CAN
TRANSPORT FOR PERSONAL USE?

There are no quantity limits on theamount of alcoholic beverages aperson can transport within this State for
hisher own personal use. There are till limits on the amount of alcoholic beverages a person can
personally carry into the State (1/4 barrel or one case not in excess of 12 quarts of malt alcoholic beverages,
one gallon of wine and two quarts of other alcoholic beverages) within one 24-hour period even if itisfor
their own persona use. To transport more than this, a person can obtain an Import for Personal
Consumption Permit from the Division. (See*Fee Schedule’ at the end of this Handbook.)

Lawful transportation of alcoholic beveragesfor one' s persona use out of the State is dependant upon the
laws of the State into which the alcoholic beverages are transported.

Transportation of any quantity of alcoholic beveragesfor commercial purposeswithout the proper license,
permit or insigniais strictly prohibited. (See* Transit Insignia Permit.”)

TWO-LICENSE LIMITATION
IS THERE A LIMIT TO THE NUMBER OF RETAIL LICENSES IN WHICH A PERSON MAY HAVE AN
INTEREST?

Unlessaperson held an interest in morethan two retail licenses (except plenary retail transit licenses) prior
to August 3, 1962, aperson may not have any interest in more than atotal of two retail licenses. Thereare
some exceptions which permit the acquiring of more than two licenses if such licenses are retail
consumption licenses and are used for ahotel of at least 50 sleeping rooms, arestaurant, abowling facility
of 20 lanes or more or at an international airport. Where this exception applies, except for hotels, no
package goods can be sold. (N.J.S.A. 33:1-12.31 to 12.37.) (See“Local Control” and “Package Goods
Sales by Retail Consumption Licensees.”)

Being amember of aclub which holds a Club License or holding less than 10% of the stock of a publicly-
traded corporation which owns aretail license does not constitute an interest for the purpose of this two-
license limitation.

Seealso “Local Control” for an explanation of amunicipal restriction that can be placed on the number of
retail licenses that a person may hold in a community.
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UNDISCLOSED INTEREST
WHAT IS AN “UNDISCLOSED INTEREST?”

The Alcoholic Beverage Control Laws require that every person who has an interest in the alcoholic
beverage license must be disclosed, unless that interest amounts to less than one percent of the stock of a
corporation. This disclosure is made by completing page 10A of the retail license application with each
person’ s name, address, date of birth, social security number and driver’ slicense state and number, together
with an identification of the nature of theinterest. If apersonwho hasaninterest isnot so disclosed on page
10A of the retail license application, that person holds an “undisclosed interest” in the license and the
licenseisthereby inviolation. Persons deemed to have equitable or beneficial interestsin the license must
have same disclosed, even if technically they are not considered stock holding interests.

Often an undisclosed interest exists because the person who has the interest which is not disclosed is
disqualified from having an interest in an alcoholic beverage license. This could be by reason of having
been convicted of a crime (N.J.S.A. 33:1-25; see “Rehabilitation Employment Permit/Disqualification
Removal”), aready having an interest in two retail licenses (N.J.S.A. 33:1-12.31; see “Two License
Limitation™), having aninterest or being employed in violation of the“tied-house” statute (N.J.S.A. 33:1-43;
see*“ Tied-House Statute”) or having had an interest in alicense that was revoked within thelast two years or
having twice had an interest in a license that was revoked. (N.J.S.A. 33:1-31.) Where the interest in a
license was not disclosed due to one of these reasons and that interest is a substantial or controlling one,
absent mitigating circumstances, the license is subject to revocation. (See A.B.C Bulletin 2443, Item 6.)

Itisalso aviolation to not disclose aninterest for any other reason. Where, however, the person holding the
undisclosed interest is not disqualified from holding an interest in an alcoholic beverage license, that
situation will generally not result in arevocation penalty, but the license may still be subject to asubstantial
suspension. Each such case will be determined based on the facts and circumstances surrounding the non-
disclosure.

VIDEO GAMES
WHAT VIDEO GAMES ARE PERMITTED ON A LICENSED PREMISES?

Video gameswhich arefor entertainment purposes only and whose outcome depends on skill as opposed to
chance are permitted on licensed premises. Most video games which have a card, horse racing, dice,
roulette, slot machine or similar format have been prohibited. Some video games have been permitted if
they have been pre-approved by the Director. Some approval isonly given to agame which cannot be used
for gambling purposes and has no means to accumulate and erase credits. The approved games generally
accept only one coin at atime, use a high number of starting points, provide frequent wins and take more
than a few seconds to play a game. Where a game of this nature is approved, a licensee must, within 48
hours of the placement of agame on the premises, notify the Division of A.B.C. of the placement, giving the
name of the machine, its serial number, the name and address of who placed the machine, as well as the
name, address and license number of the licensee. (See A.B.C. Bulletin 2434, Item 9; 2435, Item 4; and
2437, Item 4.) Also, make certain the license application indicates on page 4 that such amusement games
are on the premises.
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Having anon-approved video game on the premisesisaviol ation which will subject the license to sanction
for a gambling violation; individuals holding the license may be subject to criminal penalties and civil
forfeiture of the video machine as well as the penalties lodged against the license by this Division. (See
“Gambling” and “Penalty Schedule.”)

WINE COOLERS - See “Rum Coolers”

WINE “DOGGY BAGS”
MAY A PATRON TAKE FROM A RESTAURANT AN UNFINISHED PORTION OF ABOTTLE OF WINE
IN AN ALCOHOLIC BEVERAGE VERSION OF A “DOGGY BAG?”

Yes. Itisthe policy of the State to encourage moderation in the consumption of alcoholic beverages. To
permit adiner to take home an unfinished portion of the bottle of wine, rather than consumeit all to prevent
“waste” of hispurchase, furthersthat policy. Thus, an unfinished bottle of wine may be re-corked and the
patron can take it with him. Removal of other open containers of alcoholic beverages from the licensed
premises, such as a glass of wine, amixed drink or an opened bottle or can of beer, is still prohibited.

Licensees should caution patrons using wine“doggy bags’ that the wine should be placed in thetrunk of the
patron’scar whileintransit because Motor V ehicle Law prohibitsthe consumption of alcoholic beveragesin
acar and the presence of a container with itsoriginal seal broken in amotor vehicle (buses, taxi cabs and
limousines are excluded) can giveriseto a presumption that the unfinished bottle was consumed in the car.

WINE GALLON
WHAT IS MEANT BY THE TERM “WINE GALLON?”

The term “Wine Gallon” is nothing more than the name given by the alcoholic beverage industry to an
ordinary liquid gallon (128 fluid ounces). (See“Proof Gallon.”)

FEDERAL REGULATIONS

CLOSURE ON LIQUOR BOTTLES
WHAT TYPE OF CLOSURES ARE REQUIRED TO BE ON LIQUOR BOTTLES?

Distilled spirits products bottled after July 1, 1985, no longer bear federal paper strip stamps over the caps.
These bottles must have tamper-evident closures which are designed to require breaking in order to gain
accessto the contents of the bottles. Examples of thesetypesof closures are paper seals, metal roll-on caps,
cello-seals with tabs and foil capsules with zip tabs.
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COMMERCIAL BRIBERY (FEDERAL)
WHAT ACTIVITIES ARE PROHIBITED BY THE COMMERCIAL BRIBERY PROVISIONS IN THE FAA
ACT?

An industry member is prohibited from inducing, either directly or indirectly, a retailer to purchase that
industry member’s products to the exclusion of other products sold in interstate or foreign commerce.
Industry members include manufacturers, importers and wholesalers of acoholic beverage products.
Inducements considered to be commercial bribery would include the offering or giving of abonus, premium,
compensation or other thing of value to any officer, employee or representative of the retailer.

CONSIGNMENT SALES (FEDERAL)
WHAT IS A “CONSIGNMENT SALE?”

“Consignment sales’ are arrangements in which the retailer is under no obligation to pay for acoholic
beverage products until they are sold by that retailer.

WHAT TYPE OF ACTIVITIES ARE RETAILERS PROHIBITED TO BE INVOLVED IN CONCERNING
CONSIGNMENT SALES?

Retailers are prohibited to purchase, offer to purchase or contract to purchase alcoholic beverage products
on consignment, under conditional sale, with the privilege of return or on any basis other than abonafide
sale. Additionally, aretailer cannot berequired by asupplier to purchase other productsfrom such supplier
as part of any sale.

MAY A RETAILER RETURN PRODUCTS TO A SUPPLIER FOR ANY REASON?

Under certain circumstances, retailersmay return productsto asupplier. Theseinclude: defective products;
errors in products delivered; products which may no longer be lawfully sold (e.g., size of the bottleis no
longer allowed); termination of theretailer’ sbusiness or franchise; changein product (e.g., formula, proof);
discontinued products and return from seasonal dealers if the products are likely to spoil during the off
season. The return of overstocked or slow-moving products and the return of seasonal products (e.g.,
holiday decanters) are not considered allowable returns for “ordinary and unusual commercial reasons.”

EXCLUSIVE OUTLET (FEDERAL)
WHAT IS PROHIBITED UNDER THE EXCLUSIVE OUTLET PROVISIONS OF THE FAA ACT?

Industry members are prohibited from requiring, by agreement or otherwise, that a retailer purchase
alcoholic beverage products from such industry member to the exclusion of other products sold ininterstate
or foreign commerce. Asused here, industry membersinclude manufacturers, importers and wholesal ers of
alcoholic beverages. Thisprovisionincludes purchases coerced by industry membersthrough actsor threats
of harm as well as voluntary purchase agreements.
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FEDERAL ALCOHOL ADMINISTRATION ACT
WHAT TYPES OF ACTIVITIES ARE ENFORCED BY THE FEDERAL ALCOHOL ADMINISTRATION ACT
(FAA ACT)?

The FAA Act enforces basic permit, trade practice, labeling and advertising requirements of the alcoholic
beverage industry. Although retail dealers should be aware of all the trade practice provisions in their
dealings with wholesalers, only the consignment sale provisions specifically impose restrictions on their
business practices.

BRIEFLY, WHAT TOPICS ARE INCLUDED IN THE TRADE PRACTICE PROVISIONS OF THE FAA
ACT?

The four types of trade practice activities enforced by the FAA Act include tied houses, exclusive outlets,
commercia bribery and consignment sales.

LIQUOR BOTTLES
ARE THERE ANY FEDERAL REQUIREMENTS REGARDING EMPTY LIQUOR BOTTLES?

Liquor bottles may not berefilled. Refilling aliquor bottle or adding any substance (including water) to a
liquor bottleis subject to afine of not more than $1,000 or imprisonment for not more than one (1) year, or
both. With certain exceptions, it isprohibited for anyone other than theretailer who emptied the contents of
aliquor bottle to possess used liquor bottles. These exceptions include:

. the assembly of used liquor bottles for delivery back to abottler or importer;

. the assembly of used liquor bottles for destruction;

. the disposition or sale of unusual or distinctive bottles as collector’ sitemsor for other purposes not
involving the packaging of any product for sale or

. the assembly of used bottles for recycling the glass.

RETAIL DEALER
WHO IS CONSIDERED A “RETAIL DEALER” UNDER FEDERAL LAW?

Every person who sells, or offersfor sale, distilled spirits, wine or beer to any person other than adealer is
considered aretail dealer.

WHAT FEDERAL REQUIREMENTS ARE IMPOSED ON RETAIL DEALERS?

Retailersmust obtain aspecial tax stamp. Also, they arerequired to maintain recordsof receipt of all liquor,
wine and beer showing the quantities received, from whom received and the date received. Retailersthat
sell liquor, wine or beer in quantities of 20 gallons or moreto one person at onetime arerequired to prepare
and keep arecord of such sale, showing the date, name and address of the purchaser, kind and quantity of
products sold and the serial number of all full casesof liquor involved. The Federal Alcohol Administration
Act prohibits retailers from entering into consignment sale agreements with industry members.
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SPECIAL OCCUPATIONAL TAX STAMP
WHAT IS A “SPECIAL TAX STAMP?”

A “special tax stamp” isthe receipt for payment of the special occupational tax. Itisnot afederal license
and does not offer any privilegesto theretailer.

ARE RETAILERS LIABLE FOR THE SPECIAL TAX?

Yes. Every retail dealer must pay the special tax before commencing business and before July 1 of each
year thereafter, at the following rates depending on the products sold:

) Distilled spirits, wine & beer
o Beer only.

HOW IS THE SPECIAL TAX PAID?

Every retailer is required to file a special tax return (TTB Form 5630.5) with payment to the federal
Alcohol and Tobacco Tax and Trade Bureau, P.O. Box 371962, Pittsburgh, Pennsylvania, 15250-7962.
Payment by check or money order should be made payableto “ Tax and Trade Bureau.” Form 5630.5 must
be filed with payment before commencing business and before July 1 each year thereafter.

WHAT IS REQUIRED FOR RETAIL LICENSEES WHO CHANGE THEIR LOCATION OR HAVE A
CHANGE IN CONTROL OR OWNERSHIP OF THEIR BUSINESS?

Changes in the location of a business must be registered with the TTB within 30 days of the change by
completing a new Form 5630.5 (marked “ Amended Return”) and surrendering their special tax stamp or
endorsement. A special tax stamp may not be sold or transferred to anew owner of the businessunlessthere
isonly achange in control to any of the following persons:

. the widow (or widower), child, executor or other legal representative of a deceased retailer;
. the husband or wife succeeding to the business of his or her living spouse;

. receiver or trustee in bankruptcy, or an assignee for benefit of creditors or

. partners remaining after the death or withdrawal of a member of the partnership.

TIED-HOUSE (FEDERAL)
WHAT IS PROHIBITED UNDER THE TIED-HOUSE PROVISIONS OF THE FAA ACT?

An industry member (manufacturer, wholesaler or importer of alcoholic beverages) is prohibited from
inducing aretailer to purchase products from such industry member to the exclusion of other products sold
in interstate or foreign commerce. With certain exceptions, industry members are prohibited from the
following activities:
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. acquiring or holding interest in any retail license;

. acquiring any interest in the property owned, occupied or used by aretailer;

. furnishing, giving, renting, lending or selling to aretailer any equipment, fixtures, signs, supplies,
money, services or other thing of value;

paying or crediting aretailer for any advertising, display or distribution service;

guaranteeing any loan or repayment of any financial obligation of aretailer;

extending credit to aretailer in excess of the usual and customary credit period and

requiring aretailer to take and dispose of a certain quota of products.

WHOLESALE DEALER
WHO IS CONSIDERED A “WHOLESALE DEALER” UNDER FEDERAL LAW?

Every person who sells, or offers for sale, distilled spirits, wine or beer to another dealer is considered a

wholesaledealer. Wholesale dealersare required to pay the special tax, obtain abasic operating permit and
adhere to certain trade practice, operational and record-keeping requirements.
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FEE SCHEDULE

PERMIT FEE
AD INTERIM PERMIT $ 75.00 plus $5.00 per day
ANNUAL PLENARY RETAIL CONSUMPTION $200.00
LICENSE RENEWAL FEE
APPEAL $100.00
CATERING PERMIT $100.00 for each 24-hour period
CO-OP PURCHASING $ 15.00 per member
EXTENSION OF PREMISES $ 75.00 per day
IMPORT FOR PERSONAL CONSUMPTION $ 50.00
MINOR'S EMPLOYMENT PERMIT $ 20.00
REHABILITATION EMPLOYMENT PERMIT/ $125.00
DISQUALIFICATION REMOVAL
SOCIAL AFFAIR PERMIT $100.00/$150.00 per day
STORAGE OF ALCOHOLIC BEVERAGES PERMIT $ 25.00 plus $2.00 per day
TRANSFER FEE — PERSON-TO-PERSON $200.00
TRANSFER FEE — PLACE-TO-PLACE $200.00
TRANSFER FEE — COMBINATION OF $200.00
PERSON-TO-PERSON AND PLACE-TO-
PLACE
TRANSIT INSIGNIA PERMIT $ 75.00 per vehicle

Most permit applications can be found on the Division of Alcoholic Beverage Control’s Website at:
www.nj.gov/Ips/abc, or contact the Division at 609-984-2830, and an application will be sent to you.
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